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FIRST DAY. 


COUNCIL CHAMBER, 
Borse City, I. T., Dec. 2, 1872. \ 
Pursuant to law, the Legislative Assembly of the Territory of 
Idaho met at the Capitol, at 12 o'clock M. V. S. Anderson, 
Secretary of the Council of the Sixth Session of the Legislative 
Assembly, called the Council to order. 
The following named persons were present: 
I. N. Coston—Ada county. 
J. B. Wright—Ada county. 
Jno. McNally—Alturas county. 
Benj. Willson—Boise county. . 
J. V. R. Witt—Boise county. 
H. A. Mattox—Boise county. 
S. P. C. Howard—Idaho county. 
B. J. Nordyke—Lemhi county. 
Gilmore Hays—Owyhee county. 
L. P. Highee—Owyhee county. 
J. H. Stump—Oneida county. 
Stanford Capps—Shoshone county. 
The Council then proceeded to a temporary organization. 
Whereupon, on motion of J. H. Stump, of Oneida county, 
Gilmore Hays, of Owyhee county, was elected temporary Presi- 
dent. a 
On motion of S. P. O. Howard, of Idaho county, V. S. An- 
derson was elected temporary Secretary. 
On motion of I. N. Coston, W. C. Beachy was elected tempo- 
rary Assistant Secretary. 
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On motion of Jno. McNally, Geo. W. Anderson was elected 
temporary Sergeant-at-Arms. 

On motion of B. J. Nordyke, J. L. Tiner was elected tempo- 
rary Door-keeper. : 

On motion of I. N. Coston, Master Alfred Byrd was elected 
temporary Page. 

On motion of S. Capps, a committee of one from each county 
was appointed, by the Chair, on Credentials, composed of $. 
Capps, of Shoshone county; 8. P. C. Howard, of Idaho county ; 
B. J. Nordyke, of Lemhi county; John McNally, of Alturas 
county; J. H. Stump, of Oneida county; L. P. Higbee, of 
Owyhee county. 

On motion of Mr. Howard, the rules of the Sixth Session were 
adopted as the rules governing the Council, for its temporary 
organization. 

On motion of Mr. Capps, the rules were suspended, and the 
Council adjourned, to meet at 10 o’clock to-morrow morning, 
Dec. 3, 1872. GILMORE HAYS, 

President pro tem. 

V. S. ANDERSON, 

Secretary pro tem. 


SECOND DAY. ' 


COUNCIL CHAMBER, t 
Borse Orty, I. T., Dec. 3, 1872. J 

Council met pursuant to adjournment. 

Mr. Gilmore Hays in the Chair. 

Roll called. Present—Capps. Coston, Higbee, Howard, Mat- 
tox, McNally, Nordyke, Stump, Willson, Witt, Wright, and Mr. 
pro tem President. 

Journal of yesterday read and approved. 

Mr. Capps, on Credentials, presented the following report : 


Borse Crry, Tuesday, Dec. 3, 1872. 
Mr. PRESIDENT: Your committee beg leave to report the 
following named persons as entitled to seats in the Legislative 
Council of Idaho Territory, at its present session, viz: 


J. N. Coston and J. B. Wright, of Ada county; Jno. Me- 
Nally of Alturas county; H. A. Mattox, Benj. Willson. and 
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J. V. R. Witt, of Boise county; S. P. C. Howard, of Idaho 
county; B.J. Nordyke, of Lemhi county ; J. H. Stump, of Oneida 
county ; Gilmore Hays and L. P. Higbee, of Owyhee county ; 
Stanford Capps, of Shoshone county; R. Emmet Miller, of Nez 
Perce county. -- 
(Signed), STANFORD CAPPS, Chairman. 


On motion of Mr. Stump, the report was adopted and the com- 
mittee discharged. 

On motion of Mr. Howard, a committee of two was appointed 
by the Chair to wait upon Chief Justice Noggle, and request him 
to administer the oath to members. Chair appointed Messrs. 
Howard and Stump, who, after a few minutes, returned and intro- 
duced Chief Justice Noggle to the President pro tem., who 
introduced him to the Council. j 

Chief Justice Noggle then administered the oath to all mem- 
bers, except R. E. Miller, who was absent, 

On motion of Mr. McNally, of Alturas, a vote of thanks was 
tendered to Chief Justice Noggle. 

On motion of Mr. McNally, of Alturas, the Council pro- 
ceeded to permanent organization. 

On motion of Mr. McNally, the Council proceeded to election 
by ballot. 

Mr. Higbee nominated I. N. Coston, of Ada county, for 
President of the Council. 

Mr. Capps requested to be excused from voting, and on motion 
of Mr. Nordyke he was excused. 

On roll call Mr. Coston received 11 votes, and was declared 
unanimously elected. 

On motign of Mr. Stump, a committee of two were appointed 
to wait on Mr. Coston, and conduct him to the chair. Messrs. 
Stump and Nordyke were appointed the committee, and pro- 
ceeded to conduct Mr. Coston to the chair. 

Oath of office administered to the President, Mr. Coston, of 
Ada, county, who addressed the Council as follows: 


GENTLEMEN OF THE COUNCIL: In entering upon the dis- 
charge of the duties of the position in which you have placed 
me, with your permission I will indulge in a few brief remarks. 
I thank you not only for the high honor which the position con- 
fers, but also for the very flattering and to me agreeable manner 
in which the compliment has been bestowed. I could not have 
accepted the position at the hands of a bare majority, or as the 
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result of factional strife. But, with the assurance of your good 
will and sympathy, which has been expressed with such an unu- 
sual degree of unanimity, I shall enter upon the discharge of the 
duties of the position in the hope that at the close of the session 
my course shall meet with your approval. Ido not, gentlemen, 
assume to be well versed in parliamentary law or legislative work, 
and expect, while using my best efforts to meet every question 
which may arise, to find myself often in error; but, for the 
order which shall prevail and the manner in which our work shall 
be done, you are each of you with myself equally responsible. 
The prerogative is with you to correct and revise any error which 
I may commit, and I hope that you will exercise it freely. 

In the hope, gentlemen, that our intercourse with each other 
may be such as to induce pleasant memories in the future, and 
that, laying aside all prejudice of personal, local or political char- 
acter, we may be imbued with a common desire to promote the 
public weal to the utmost possible extent. I have done. 


On motion of Mr. Willson, J. H. Wickersham was nominated 
Secretary, who received 12 votes, and was declared unanimously 
elected. 

Mr. Willson, of Boise county, nominated George W. Anderson 
for Sergeant-at-Arms, who received 12 votes, and was declared 
unanimously elected. 

Mr. Wright, of Ada county, nominated W. C. Beachy, for 
Assistant Secretary, who received 11 votes—Mr. Brown 1 vote 
—and was declared duly elected. 

Mr. Stump, of Oneida county, nominated Miss Della Heed for 
Enrolling Clerk, who received 12 votes, and was declared unani- 
mously elected. A 

Mr. Nordyke, of Lemhi county, nominated George Gumbert, 
and Mr. Hays, of Owyhee county, nominated Miss Mary Dubois 
for Engrossing Clerk. George Gumbert received T votes and 
Miss Dubois received 4 votes. Mr. Gumbert was declared duly 
elected. 

On motion of Mr. Stump, of Oneida county, J. L. Tiner was 
nominated for Doorkeeper, who, on motion of Mr. Hays, of Owyhee 
county, was declared duly elected, by acclamation. 

On motion of Mr. McNally, of Alturas county, Master Allie 
Byrd was nominated for Page, who was elected by acclamation. 

Mr. Stump, of Oneida county, nominated Mr. Mattox, of Boise 
county, for Chaplain, who positively declined, giving as a reason 
that his prayers would be of no avail. 
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On motion of Mr. Nordyke, a committee of two were appointed 
to wait on Miss Della Heed, the Engrossing Olerk elect—com- 
mittee consisting of Messrs. Howard and Nordyke. 

A recess of ten minutes was declared by the President, waiting 
the return of the committee. ' 

, After recess, Council called to order. 

Roll called. Members present: Capps, Hays, Higbee, Mat- 
tox, McNally, Stump, Willson, Witt, Wright, Mr. President. 
Absent: Howard, Miller, Nordyke. . 

All of the officers elect were duly sworn in by the President. 

On motion of Mr. McNally, of Alturas county, the Secretary 
was instructed to inform the Assembly that the Council was per- 
manently organized and ready for business. 

On motion of Mr. Stump, of Oneida county, Messrs. Higbee, 
Willson and Witt were appointed a Committee on Rules and Joint 
Rules of Order, to act with like committee of the House. 

On motion of Mr.. McNally, of Alturas county, Mr. Hays 
was added to above committee. 

On motion of Mr. Nordyke, the Council took a recess until 2 
o'clock, P. M. 


ee ER m. 


meeer 


AFTERNOON SESSION.. 


Council met at 2 o'clock. 

Council called to order. President in chair. 

Roll called. 

Mr. Hays, of Owyhee county, nominated Rev. Mr. Gwinn for 
Chaplain. 

Mr. Nordyke moved to amend, by adding “and receive for 
such services the sum of $2.00 per day from the territorial 
treasury.” ; 

Amendment withdrawn by consent. Original motion carried, 
and upon a ballot being taken, Rey. Mr. Gwinn received nine 
votes, and was declared duly elected. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Orry, Dec. 8, 1872. f _ 
MR. PRESIDENT: Iam directed’ to inform your honorable 
body that the House of Representatives of the Seventh Session 
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of the Idaho Legislature have permanently organized, by the 
election of the following officers : 


S. S. Fenn....... cece eeece cece ees ..++- speaker. 

James H. Hawley eseese cccecseeceee seuss Chief Clerk. 
Alexander Stalker..............cce:seeeee Assistant Clerk. 
Thomas Cahalan............... seseeeceueee Enrolling “ 
William Davidson. .............:seseeeeee Engrossing “ 
William Paxton...........:ccccee ceeeeenes Sergeant-at-Arms. 
Richard Puckett ........cccccesssceeeeeees Door-keeper. 
Eddy Pierce..........-cccceeceseenerereesece Page. 


And are now ready to proceed to legislative business. 
JAMES H. HAWLEY, Chief Clerk. 


REPORT OF COMMITTEE ON RULES READ. 


Mr. PRESIDENT: Your Committee on Rules for the govern- 
ment of the Council during the present session, respectfully re- 
port that we recommend the adoption of the following, being the 
standing rules of the last session, to wit: 


I. 

The Council shall choose, by ballot, one of the members to oc- 
cupy the chair, who shall be entitled PRESIDENT OF THE CoUN- 
CIL, and who shall hold his office during the session thereof, un- 
less he be removed therefrom by a vote of two-thirds of the 
members present. 


TI. 


The President shall take the chair at the hour to which the 
Council shall have adjourned; shall immediately call the mem- 
bers to order, and on the appearance af a quorum shall cause the 
journal of the preceding day to be read and corrected. 


Tit. 


He shall preserve order and decorum; may speak to points 
of order in preference to other members, rising from his seat for 
that purpose, and shall decide questions of order, subject to an 
appeal to the Council by any member, and said appeal shall pre- 
vail when voted for by two-thirds of the members present. 


- Ty. 
He shall rise to put a question, but may state it sitting. 


- 
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V. 

Questions shall be distinctly put in this form, to wit: “As many 
as are of the opinion that, (as the question may be,) say Aye,” 
and after the affirmative voice is expressed, “As many as are 
of the contrary opinion, say No.” Ifthe President doubt, or a 
division be called for, the Council shall divide; those in the 
affirmative of a question shall first rise from their seats, and 
afterwards those in the negative. 


> VE. 

The President shall call some member to the chair when the 
Council votes to go into Committee of the Whole, and may then 
debate the question before the committee. He shall also have 
the right to name a member to perform the duties of the Chair, 
but each substitution shall not extend beyond an adjournment. 

In the absence of the President, except as above, the Council 
shall appoint a President PRO TEMPORE. 


VIL. 


He shall appoint all committees, unless otherwise directed by 
the Council. He shall sign all acts, memorials, addresses and 
Resolutions; and all writs, warrants and subpcenas (issue® by 
the Council,) shall be signed by him and attested by the Secre- 


tary. 
VIII. ‘ 
In all cases of voting by ballot, the President shall vote; in 
other cases he shall not be required to vote unless the Council 
be equally divided, and in all cases he shall vote last. 


IX. 


In all cases of any disturbance or disorderly conduct in the 
lobby, the President (or Chairman of the Committee of the 
Whole) shall have power to order the same to be cleared. 


X. 

Reporters wishing to take down the debates may be admitted 
by the President, who shall assign such places to them, on the 
floor or elsewhere, to effect their object, as shall not interfere 
with the convenience of the Council. ro 5? 

XI. 


After the Journal shall have been read and corrected, the 
order of business shall be as follows: 
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ORDER OF BUSINESS. 


1st. Letters, Petitions, Memorials, Resolutions, Remonstrances 
and Accompanying Documents, may be presented and referred 
without debate. 

2d. Notices of leave to introduce Bills may be given, and Bills 
may be introduced on leave granted. 

3d. Reports of Committees may be made and considered: Ist, 
from Standing Committees; 2d, from Select Committees. 

4th. Messages and other Executive Communications. 

5th. Messages from the House of Representatives, and amend- 
ments proposed by the House of Representatives to Bills from 
the Council. 

6th. Bills and Resolutions from the House of Representatives 
on their Second Reading. 

Tth. Bills on their Third Reading. 

8th. Bills ready for Third Reading. 

9th. Bills reported by a Committee of the Whole. 

10th. Bills in which a Committee of the whole has made 
progress, and has leave to sit again. f i 

llth. Bills not yet considered in Committee of the Whole. 

12th. Miscellaneous Business. 


XII. 


Bills of a public nature shall always have preference of private 
Bills. 


XIII. 


When any member is about to speak in debate, or deliver any 
matter to the Council, he shall rise from his seat and respectfully 
address himself to ‘Mr. President,” and shall confine himself to 
the question under debate, and avoid personality. 


ALY. 
Whenever any member is called to order, he shall sit down 
until it is determined whether he is in order or not; and if a 


member be called to order for words spoken in debate, the ex- 
ceptionable words shall be taken down in writing immediately. 


AY. 
When two or more members happen to rise at once, the Presi- 
dent shall name the member who is first to speak. 
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XVI. 

No member shall speak more than twice on the same question ; 
nor more than once on a question of commitment, without leave 
of the Council; nor more than two hours on any question, with- 
out leave. es 

XVII. 


Whilst the President is putting any question, or addressing 
the Council, none shall walk out, or across the room; nor, in 
such case, or when a member is speaking, shall entertain private 
discourse ; nor, whilst a member is speaking, shall pass between 
him and the Chair. Every member shall remain uncovered 
during the session of the Council. No member, or other person, 
shall visit or remain by the Secretary's table while the ayes and 
noes are calling, or ballots are counting. ~ 


XVIL. 


No member shall vote on any question in any case where he 
was not within the bar of the Council when the question was 
put, unless by leave of. the Council. i 


XIX. 


Upon a division and count of the Council on any question, no 
member without the bar shall be counted. 


XX. 

Every member who shall be in the Council when the question 
is put, shall give his vote, unless the Council, for special reasons, 
shall excuse him. All motions to excuse a member from voting 
shall be made before the Council divides, or before the calling of 
the ayes and noes is commenced; and any member wishing to be 
excused from voting may make a brief verbal statement of the 
reasons for making such request, and the question shall then be 
taken without further debate. 


XXI. 


When a motion is made and seconded, it shall be stated by the 
President; and being in writing, it shall be handed to the Sec- 
retary and read aloud before debate. 2 


XXII. 


Every motion shall be reduced to writing, if the President or 
any member desire it. 
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XXIII. 
After a motion is stated by the President, or read by the Sec- 
retary, it shall be deemed to be in the possession of the Council, 


but may be withdrawn at any time before a decision or amend- 
ment, 


XXIV. 

When a question is under debate no motion shall be received, 
unless to adjourn, to lie on the table, for the previous question, 
to postpone to a day certain, to commit, to amend, or to postpone 
indefinitely, and these several motions shall have precedence in 
the order in which they stand arranged. A motion to postpone 
to a day certain, to commit, or to postpone indefinitely, being 
decided, shall not be again allowed on the same day, and at the 
same stage of the bill or proposition. A motion to strike out 
the enacting words of a bill shall have precedence of a motion 


to amend, and if carried shall be equivalent to the rejection of 
the bill. 


XXV. 


A motion to adjourn shall always be in order; that and the 
motion to lie on the table shall be decided without debate. 


XXVI. 

The previous question shall be in this form: ‘‘ Shall the main 
question now be put?” It shall be only admitted when demanded 
by a majority of the members present, and until it is decided, 
shall preclude amendments and further debate on the main ques- 
tion. On a motion for the previous question, and prior to the 
main question being put, a call of the Council shall be in order. 


XXVIL 
On a previous question there shall be no debate. AN inci- 
dental questions of order arising after a motion is made for the 


previous question, and pending such motion, shall be decided, 
whether on appeal or otherwise, without debate. 


XXVIII. 


When a motion or question has been once put, and carried in 
the affirmative or negative, it shall be in order for any member 
who voted in the majority, or when the Council is equally divided, 
for a member who voted in the negative, to move for a reconsid- 
eration thereof on the same or the succeeding day, and such motion 
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1 
shall take precedence of all other questions except a motion 
to adjourn. A motion for reconsideration, being put and lost, 
shall not be renewed. 


XXIX. 
Any member may call for a division of the question when the 
same will admit of it. A motion to strike out and insert shall 
be deemed to be indivisible. A motion to strike out, being lost, 


shall not preclude an amendment, nor a motion to strike out and 
insert. 


XXX. 


In presenting a petition, memorial, remonstrance, or other 
communication addressed to the Council or Legislative Assembly, 
the member shall only ståte the general purport of it. 


XXXI. 


Every petition, memorial, remonstrance, resolution, bill, and 
report of committee, shall be endorsed with its appropriate title, 
and immediately under the endorsement the name of the member 
presenting the same shall be written. 


XXXI. 


Any member may make a call of the Council, and require 
absent members to be sent for; but a call of the Council can not 
be made after the voting has commenced—and the call of the 
Council being ordered, and the absentees noted, the doors shall 
be closed, and no member permitted to leave the room until the 
report of the Sergeant-at-Arms be recéived and acted upon, or 
further proceedings in the call be suspended. 


XXXIIL. 


The entire Council shall constitute a Standing Committee for 
the consideration of all subjects of legislation. 


XXXIV. 


The rules observed in Council shall govern, as far as practi- 
cable, the proceedings in the Committee of the Whole, except that 
a member may speak oftener than twice on the same subject, and 
that call for the yeas and nays, or for the previous question, 
can not be made. 
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XXXV. 


Amendments made in Committee of the Whole shall be entered 
on a separate piece of paper, and so reported to the Council by 
the Chairman, standing in his place, which amendments shall not 
be read by the President unless required by one or more of the 
members. The report having first been acted upon, the bill shall 
then be subject to debate and amendment before the question to 
engross be taken. 


XXXVI. 


All bills and resolutions shall be introduced by motion or leave, 
or upon the reports of committees. Members introducing a bill 
shall always give one day’s notice ofa motion to bring it in, and, 
when brought in, it shall be endorsed with the name of the member 
or committee. 


XXXVII. 


Every bill or joint resolution, requiring the approval of the 
Governor, shall receive three several readings previous to its 
passage. The first reading shall be at length, and no bill shall 
receive a second and third reading on the same day. 


XXXVIII. 


No bill or joint resolution shall be committed or amended until 
it has been twice read. If objections are made to a bill on its 
first reading, the question shall be: “Shall the bill be rejected?” 
If no objection be made, or the question to reject be lost, the 
bill shall go to its second reading. 


XXXIX. 


All memorials, bills and joint resolutions requiring the appro- 
val of the Govornor, and making appropriations of money, shall, 
on the second reading, be considered in Committee of the Whole 
before they shall be acted upon in the Council; and those origi- 
nating in the Council shall not be printed until after being re- 
ported from the Committee of the Whole or a Standing Commit- 
tee, unless otherwise especially ordered by the Council. 


AL. 
All bills, resolutions and amendments, after being printed, shall 
remain at least one day on the files before being considered. 
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XLI. 


The final question upon the second reading of every bill or 
other paper originating in the Council, and requiring three read. 
ings previous to being passed, shall be: t Shall it be engrossed. 
and read a third time ?” and upon every such Dill or paper ori- 
ginating in the House of Representatives: ‘ Shall it be read a 
third time ?”’ 

XLII. 


No amendment shall be received on third reading, except to fill 
blanks, without the unanimous consent of the Council. In filling 
blanks, the largest sum, longest time, and greatest distance shall 
be first taken. 

XLII. 


A bill or resolution may be committed at any time previous to. 
its passage; and if any amendment .be reported upon such com- 
mitment by any other than a Committee of the Whole, it shall 
be again read the second time, considered in the Committee of 
the Whole, when appropriating money, and the question for third 
reading and passage again put. 


XLIV. 
Every bill, joint resolution or memorial originating iw the 
Council, shall be carefully engrossed, before being transmitted 
to the House of Representatives for concurrence. 


XLY. 


Immediately after the passage of any bill or other papers to 
which the concurrence of the House of Representatives is to be- 
asked, it shall be the duty of the Secretary to transmit the same- 
to the House, unless some member of the Council shall make a 
motion to reconsider the vote by which the Council passed said. 
bill, or other papers, in which case the Secretary shall not 
transmit said bill, or other papers, until the motion to reconsider- 
has been put, and on the concurrence in any bill or other paper 
of the House of Representatives by the Council, or on the con- 
currence or disagreement in any vote of the House, it shall also. 
be the duty of the Secretary to notify the House thereof. 


XLVI. 


Memorials to Congress, to the President of the United States, 
or to the head of either of the Departments, shall be considered’ 
in Committee of the Whole, before being adopted. 


m 


è 
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XLVII. 


It shall be competent for any member, when a question is 
being taken, to call for the yeas and nays, which shall be inserted 
in the journal. A call for the yeas and nays cannot be inter- 
rupted in any manner whatever, except by a motion to adjourn. 


XLVIII 


Committees shall not absent themselves from the Council by 
reason of their appointment, without special leave for that pur- 
pose be first obtained. 


XLIX. 
It shall be in order for the standing committees to report 
enrolled bills and resolutions at any time. 


L. 


The subordinate officers provided for by the Organic Act shall 
be elected by ballot, and hold their term of office during the 
pleasure of the Council. The Secretary shall keep a correct 
journal of the daily proceedings of the Council, and shall per- 
form such other duties as shall be assigned to him as such Sec- 
retary ; heshall permit no journals, records, accounts or papers, 
to be taken from the table or out of his custody, other than in 
the regular mode of business, and if any papers in his charge 
shall be missing, he shall report the fact to the President, that 
inquiry may be made; he shall superintend the recording of the 
journal of proceedings ; the engrossing, enrolling, transcribing, 
and copying of bills and resolutions, and generally perform the 
duties of Secretary under the direction of the President. These 
officers shall severally take an oath truly and faithfully to dis- 
charge their respective duties of office. 


LI. 


The proceedings of the Council on execu.’ve business shall be 
kept in a separate book of records, to be provided by the Secre- 
tary of the Council, and published with the proceedings of the 
Council. LH 


The rules of Parliamentary practice, con prised in Jefferson's 
Manual, shall govern the Council in all cases to which they are 
applicable, and in which they are not inconsistent with these 
rules and the orders of the Council and House of Representatives, 
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LIII. 


The President is authorized to administer all oaths prescribed 
by the foregoing rules. 
LIV. 


The standing hour for the daily meeting of the Council shall 
be eleven o'clock in the morning, unless the Council direct 
otherwise. a 

: LY. 


The Governor, Secretary of the Territory, Judges of the Su- 
preme Court, Delegates to Congress, Members of Congress, of 
State Legislatures, and of the House of Representatives, and 
ladies, may be admitted to seats within the bar of the Council. 


$ LVI. 


No standing rule or order of the Council shall be rescinded or 
changed without one day’s notice being given of the motion there- 
for; nor shall any rule be rescinded, changed or suspended, ex- 
cept by a vote of at least two-thirds of the members present. 


LVII. 
Every resolution debated shall lie over one day. 


LVII. 


In taking the vote upon the final passage of all bills, joint or 
other resolutions, the yeas and nays shall be called by the Sec- 
. retary and recorded upon the journal. 


LIX. 


. The Sergeant-at-Arms shall receive for every arrest the sum 
of one dollar and fifty cents, to be paid from the Territorial 
Treasury. For each day’s custody and releasement, two dollars, 
to be paid by the member arrested, unless such member shall be 
excused by the Council. For traveling expenses for himself or 
a special messenger, going and returning, fifty cents per mile, to 
be paid out of the Territorial Treasury. 


LX. ; 


There shall be the following Standing Committees of th 
Council: 1. Judiciary; 2. Finance; 8. Federal Relations; 4. 
Territorial Affairs; 5. Mines and Mining; 6. Incorporations ; 
T. Elections ; 8. Counties and County Boundaries; 9. Military 
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Affairs; 10. Education; 11. Rozds and Highways; 12. Print- 
ing; 13. Mileage: 14. Engrossed Bills; 15. Enrolled Bills; 
16. Agriculture; 17. Mails and Mail Facilities. 
All of which is respectfuly submitted. 
S. P. HIGBEE, Chairman. 


Moved by Mr. Howard. that the report of the committee be 
adopted. t 

Moved by Mr. Wright, that a committee be appointed to wait 
upon the Governor, acting conjointly with a like vommittee 
appointed by the House, consisting f Messys. Wright end 
McNally. 

On motion of Mr. Hays, a committee consisting of Messrs. 
Mattox and Higbec, was appointed to wait upon Rev. Mr. Gwinn, 
and inform him of his election to the office of Chaplain. 


MESSAGE FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Borse City, December 38, ‘1872. 


Mr. PRESIDENT: Iam directed to inform your honorable 
body that the House have appointed a committee of three, con- 
sisting of Messrs. Parsons, Davis and Himrod, to act with a like 
committce from the Council, for the purpose of reporting joint 
rules for the government of the two houses. 

J. H. HAWLEY, Chief Clerk. 

Mr. Stump introduced the following resolution : 

Resolved, That the Sergeant-at-Arms be requested to wait 
on the Secretary of the Treasury, and request him to furnish a 
clock for the use of the Council. 

Committee appointed to act in conjunction with committee of 
the House to wait on the Governor, verbally reported that the 
Governor was ready to communicate with the Assembly at their 
convenience. 


MESSAGE FROM THE HOUSE. 


Horse OF REPRESENTATIVES, 
Borse Crry, December 3, 1872. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed a resolution inviting the Council 
to meet with them in joint convention, in the Hall of the House 
of Representatives, to-night, at T o’clock, for the purpose of 


receiving the Governor’s Message. 
JAMES H. HAWLEY, Chief Clerk. 
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Q:, motion of Mr. Howard, the invitation of the House to 
meet-them in joint session, at T o'clock this evrring, to hear the 
Goverzcr’s Message, was accepted, and the Secretary was 
instructed to communicate the fact to the House. 

On motion of Mr. Stamp, the Council took a recess until 
6.45 o'clock this evening. 


EVENING SESSION. . 


Council met at 6.45 o’clock, P. M. 

Roll called. All present except Miller. 

Secretary reported that the House were ready for business. 

Motion of Mr. Nordyke that we proceed to Hall of the House 
for the purpose of receiving the message of His Excellency, the 
Governor, T. W. Bennett. 


HALL House oF REPRESENTATIVES, 
Tuesday, Dec. 8, 1872, T o'clock, P. M. 


In pursuance of a resolution of invitation passed by the Assem- 
by, inviting the Council to assemble in their Hall, in joint con- 
vention, for the purpose of receiving the message of His Excel- 
lency, the Governor, T. W. Bennett, the two Houses assembled, 
Hon. I. N. Coston, President of the Council, in the chair. 

On the part of the Council there were present: 

Messrs. Capps, Hays, Higbee, Howard, Mattox, McNally, 
Nordyke, Stump, Willson, Witt, Wright and Mr. President. 

On motion made and carried, the officers were instructed to 
act conjointly in their several capacities during the session of the 
convention. ` 

On motion made and carried, Mr. McNally on the part of the 
Council, and Messrs. Garrett and Calloway on the part of the 
House, were appointed a committee to wait upon the Governor, 
escort him to the Hall and introduce him to the convention. . . 

The committee retired, and after a short time returned with 
His Excellency, Governor Bennett, and announced him, and the 
Governor was introduced to the President. 

After the message was read, the convention was dissolved by 
the President, and the Council proceeded to the Council chamber. 
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COUNCIL CHAMBER, 8 o’clock, P. M. - 
President in the chair. 
All members present except Mr. Miller. 
On motion of Mr. Nordyke, Council adjourned to meet at 11 
o’clock to-morrow morning. Adjourned. 
I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


THIRD DAY. 


COUNCIL CHAMBER, 
Borse Crty, I. T., Dec. 4, 1872. 

Council met pursuant to adjournment. 

President in the chair. 

Opened with prayer by the Chaplain. 

Roll called, and all present except Stump and Miller. 

Journal of yesterday read and approved. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, t 
Borse Crry, Dec. 4, 1872. j 
Mr. PRESIDENT: I am directed to inform your honorable 
body that the House have had under consideration and passed 
H. C. R. No. 1, directing the Sergeants-at-Arms of the two 
Houses to supply the members with postage stamps, and making 
an appropriation for the same. 
Also, H. C: R. No. 2, creating the office of Journal Clerk for 
each House. 
Both of ‘which are herewith trensmnitted. 
JAMES H. HAWLEY, Chief Clerk. ° 


STANDING COMMITTEES. 


Standing Committees, appointed by the President, were an- 
nounced as follows : 


1. Judiciary—Higbee, Willson and Witt. 
2. Finance—Willson, Howard and Hays. 
3. Federal Relations—Nordyke, Hays and McNally. 
4, Territorial Affairs—Howard, Witt and Nordyke. 
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5. Mines and Mining.—McNally, Mattox and Hays. 
6. Incorporations—Hays, Stump and Higbee. 
T. Hlections—Capps, Rordyko and Miller. 
8. Counties and County Boundaries—Howard, Wright and 
Mattox. _ 
9. Military Affairs—Mattox, Nordyke and Miller. 
10. Hducation.—Wright, McNally and Witt. 
11. Roads and Highways—Stump, Capps and Howard. 
12. Printing—Hays, McNally and Willson. 
13, Mileage—Miller, Mattox and Wright. 
14. Engrossed Bills—Stump, Capps and Howard. 
15. Enrolled Bills—Witt, Wright and Nordyke. 
16. Agriculture—Wright, Witt and Mattox. 
17. Mails and Mail Facilities—Higbee, Stump and Miller. 


Mr. Nordyke gave notice as follows: 

Mr. PRESIDENT: I give notice that on to-morrow I will intro- 
duce a bill asking leave of absence for the County Treasurer 
elect of Lemhi county. Also, of a bill of the same character 


and nature, for the County Assessor and Collector of the same 


county. NORDYKE. 

H. ©. R. No. 1 was taken up, “ To provide for a supply of 
postage stamps for the members of both Houses.” 

Read first and second time, and, on motion of Mr. Howard, 
was referred to the Committee on Finance. 

H. C. R. No. 2, was taken up, “To provide for a Journal 
Clerk for each House.” 

Read first and second time, and, on motion of Mr. McNally, 
it was referred to the Committee on Judiciary. 

Mr. Hays offered the following resolution : 

Resolved, That this Legislative Couneil do now adjourn, out 
of respect to the memory of Horace Greeley, whose sudden death 
has been announced by telegraph. 

On motion of Mr. Nordyke, the resolution was adopted, and 
the Council adjourned until 11 o’clock to-morrow morning. 

I. N. COSTON, President. 

J. H. WICKERSHAM, Secretary. 


é 


—_ 
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FOURTH DAY, 


COUNCIL CHAMBER, 
Borse Cry, I. T., Dec. 5, 1872. 


Council met pursuant to adjournment. 

President in the chair. 

Roll called. All present except Mr. Stump. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

On motion of Mr. Hays, Associate Justice Hollister was re- 
quested to administer the oath to R. E. Miller, member elect from 
Nez Perce county. 


NOTICE OF BILLS. 


_ Mr. Mc Nally gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that at some future day 
I will introduce a memorial to the Secretary of the Interior or 
other proper department, setting forth the facts of the depreda- 
tions of the Indians in Alturas county, and their roaming over 
the Territory generally, and the consequent danger and insecurity 
to our citizens, in various portions of our Territory, and showing 
the necessity of keeping the Indians under control and confined 
to certain reservations, forbidding their hunting where they 
choose, and suggesting remedies therefor ; and showing the abso- 
lute necessity of having an Indian agent clothed with full power 
and authority, residing at the capital of the Territory. 

JOHN McNALLY. 
Mr. Hays gave notice as follows : 


Mr. PRESIDENT: I give notice that on to-morrow I will in- 
_ troduce a bill to pay William Fraser and B. G. Hooker, $1,352.50 
for services rendered and expenses incurred in the pursuit, arrest, 
and return to the Owyhee county jail, of John Thomas, charged 
and convicted of horse stealing. GILMORE HAYS. 


Mr. Capps gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, ask leave to introduce a bill to repeal an act entitled, “ An 
Act to make the Assessor of Shoshone county the Collector of 
Road Tax.” STANFORD CAPPS. 
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Mr. Wright gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that on to-morrow I 
will introduce a bill to amend an act entitled, “ An Act to pro- 
vide for the printing of blanks for Idaho Territory,” approved 
Jan. 9th, A. D. 1871. J. B. WRIGHT. 

Mr. Howard gave notice as follows : i `o 


MR. PRESIDENT: I hereby give notice that at an early day, I 
will introduce a bill to repeal an act, relating to the forty-five per 
cent. fund of Idaho county. S. P. ©. HOWARD. 

Mr. PRESIDENT: I hereby give notice that at an early day, I 
will introduce a bill to repeal an act entitled, “An act for the 
benefit of the District Judges of Idaho Territory.” 

5. P. C. HOWARD. 

Report of Committee on Joint Rules of Order, as follows : 

.Mr. Prestpent: Your Committee on Joint Rules, having 
given the same due consideration, respectfully submit the follow- 
ing report. We recommend the adoption of the Joint Rules of 
the last session of the Council and the House of Representatives, 
a copy of which is hereto annexed. 

L. P. HIGBEH, on behalf of Council. 
G. M. PARSONS, on behalf of House. 


I. 


In every case of an amendment of a bill agreed to in one 
House and dissented from in another, if either House shall request 
a conference and appoint a committee to confer, the other House 
shall appoint a like committee ; and such committee shall meet at 
a convenient hour, to be agreed upon by their respective chair- 
men, and shall confer upon the differences between the two 
Houses, and shall report as early as convenient the result of their 
conference to their respective Houses for their action. 


TI. 


When a message shall be sent from either House, it shall be 
announced at the door by the Door-keeper, and shall be respect- 
fully communicated to the Chair by the person by whom it may 
be sent. i o. 


Messages shall be sent by the Secretary, Olerk, or by such 
person as a sense of propriety of each House may determine to 
be proper. 


24$ COUNCIL JOURNAL. 


IV. 

Notice,of the action of either House to the other shall be on 
paper, and under the signature of the Secretary or Clerk of the 
House from which such notice is to be conveyed. 

Y. 

After a bill shall have passed both Houses, it shall be duly 
enrolled by the Enrolling Clerk of the House of Representatives 
or of the Council, as the Bill may have originated in the one or 
the other House, before it shall be presented to the Governor of 
the Territory. 

VI. 

When bills are enrolled they shall be examined by the Enrol- 
ling Committee of the House in which they originated, who shall 
carefully compare the enrollment with the engrossed bill, as passed 
by the two Houses, and correcting any errors that may be 
discovered in the enrolled bill, make their report forthwith in the 
House in which the bill originated. 


VII. 
After an examination and report, each bill shall be signed by 
the respective Houses; first by the Speaker of the House of 
Representatives, then by the President of the Council. 


VIII. 

After a bill shall have been thus signed in each House, it shall 
be presented by the Enrolling Committee of the House in which 
it originated to the Governor of the Territory, for his approval (it 
being first endorsed on the back of the roll by the Secretary or 
Clerk, as the case may be, certifying in which House the bill 
originated). The said Committee shall report the day of pre- 
sentation to the Governor, which time shall be carefully entered 
on the journals of the House in which the bill originated. 


IX. 

All orders, resolutions, and votes, which are to be presented ` 
to the Governor of the Territory for his approbation, shall also, 
in the same manner, be previously enrolled, examined and signed, 
and shall be presented in the same manner, and by the same 
Committee, as provided in the case of bills. 

K, 

When the Council and House of Representatives shall judge it 

proper to make a joint address to the Governor, it shall be 
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presented to him in his audience chamber by the President of the 
Council, in the presence of the Speaker and both Houses. 


XI. 


When a bill or resolution which shall have passed in one House 
is rejected by the other, notice thereof shall be given to the 
House in which the same shall have passed. 


XII. 

When a bill or resolution which has passed in one House shall 
be rejected in the other, it shall not be brought in during the 
same session without a notice of five days and leave of two-thirds 
of that House in which it shall be renewed. 


XLII. 


Each House shall transmit to the other, papers on which any 
bill or resolution shall be founded. 


XIV. 


After each House shall have once adhered to its disagreement, 
a bill or resolution shall be lost. 
XY. 
No bill or resolution, that shall have passed the House of Re- 


presentatives and Council, shall be presented to the Governor for 
his approval on the last day of the session. 
XVI. ` 
There shall be a Joint Standing Committee of one from each 
House, who shall examine all matters proposed to be printed by 
concurrent order, and shall report what parts of such matter it is 
needful to print. 


On motion of Mr. McNally, the report was adopted and com- 
mittee discharged. 

C. B. No. 1, introduced by Mr. Nordyke—“ An Act granting 

. leave of absence from the Territory to Eli Minert, Treasurer of 
Lemhi county.” 

On motion of Mr. Hays, the rules were suspended, and O. B. 
No. 1 was considered engrossed, and read a third time and placed 
upon its final passage. í 

The question being, Shall the bill pass ? a 

The ayes and nays were called : f 

Ayes—Messrs. Capps, Hays, Higbee, Howard, Mattox, 
McNally, Miller, Nordyke, Stump, Willson, Witt, Wright, and 
Mr. President—13. 
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WNays—None. 

The bill passed. 

C. B. No. 2, introduced by Mr. Nordyke—“ An Act granting 
leave of absence from the Territory to Carlton Manasco, Assessor 
-of Lemhi county.” 

On motion of Mr. Hays, the rules were suspended, and C. B. 
No. 2 considered engrossed, and read a third time and placed upon 
its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

The bill passed. 

On motion of Mr. Howard, the Council took a recess until 
2 o'clock, P. M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 
2 o'clock, P. M. 

Council called to order. President in the chair. 

Roll called. All members present. 

C. C. Res. No. 1, introduced by Mr. Hays: 

Resolved, By the Council, the House concurring, that fifteen 
hundred (1500) copies of the Governor’s message be ordered 
printed ; that two hundred (200) copies of the report of the 
Superintendent of Public Instruction be printed; that two 
hundred (200) copies of the Comptroller’s report be printed ; 
that two hundred (200) copies of the Treasurer’s report be 
printed; that two hundred (200) copies of the Standing 
Committees of the two Houses. be printed; that one hundred 
(100) copies of the rules of each House be printed, and that one 
hundred copies of the joint rulesof the two Houses be printed, 
and that the same be divided between the two Houses, pro rata. 


NOTICE OF BILLS. 
Mr. Mattox gave notice as follows: 
Mr. PRESIDENT: I give notice that, at an early day, I will in- 
troduce a bill for an Act to amend an Act fixing the fees and sala- 
-ries of certain officers of Boise county. H. A. MATTOX. 
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Also, that I will, at an early day, introduce a bill to fix and 
permanently locate the county seat of Boise county. 

H. A. MATTOX. 

On motion of Mr. Howard, C. O. Res. No. 1 was referred to 
Committee on Territorial Affairs. 

C. B. No. 3 was introduced by Mr. Hays—“‘An Act to amend 
an Act relative to elections in Idaho Territory.” 

On motion of Mr. Nordyke, O. B. No. 3 was referred to Com- 
mittee on Judiciary. 

O. ©. Res. No. 2, introduced by Mr. Wright: 

Resolved, By the Council, the House concurring, that a joint 
committee of five on the part of the Council and ten on the part 
of the House, be appointed as a joint committee to frame and re- 
port a bill, “ To regulate the fees and salaries of the Territorial, 
District, County and Precinct officers of this Territory,” and 
that the said committee be requested to report as speedily as 

ossible. 
i On motion of Mr. “Hays, C. C. Res. No. 2 “was read a third 
time and adopted. 

On motion of Mr. Stump the Council adjourned until 11 o'clock 
to-morrow morning. I. W. COSTON, President. 

J. H, WICKERSHAM, Secretary. , 


FIFTH DAY. 


COUNCIL CHAMBER, 
Borsz Orry, I. T., Dec. 6, 1672. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called, All present except Mr. Stump. 
Journal of yesterday read and approved. - 


NOTICE OF BILLS. 

Mr. Hays gave notice as follows: 

MR. PRESIDENT: I give notice that I will, on to-morrow, or 
on some subsequent day, introduce a bill to amend the attach- 
ment laws of this Territory, so as to place all creditors on equal 
terms before the law, whether foreign or domestic, and to as far 


as possible prevent delays in the administration of justice. 
HAYS. 


28 COUNCIL JOURNAL. 


Mr. Willson gave notice as follows: 


Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, introduce a bill to amend the revenue law of this Territory. 


TLLSON. 


Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, introduce a bill to revise and compile the laws of this Ter- 


ritory. 2 WILLSON. 
The Judiciary Committee reported as follows : 


Mr. PRESIDENT; Your Judiciary Committee, tocwhom H. C. 
R. No. 2 was referred, beg leave to refer the same back, with 
a recommendation that the Council proceed thereon in accord- 
ance with Rule 39. L. P. HIGBEE, Chairman. 

Respectfully submitted. 

On motion of Mr. McNally, the report was adopted. 

The Financial Committee reported as follows: 

MR. PRESIDENT: Your Committee on Finance, to whom was 
referred H. C. R. No. 1, beg leave to report the same back to 
the Council, with a recommendation that the Council proceed 
thereon in accordance with Rule 39. WILLSON. 


On motion of Mr. , the report of the Committee on 
Finance was adopted. 


MESSAGE FROM THE HAUSE. 


HoUsE oF REPRESENTATIVES, 
Borse Crry, Dec. 5, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have appointed Mr. Simondias the member 
on the part of the House of the Joint Committee on Printing. 

JAMES H. HAWLEY, Clerk. 


MESSAGE FROM THE HOUSE. 


Houst oF REPRESENTATIVES, 
Boise Crty, Dec. 5, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted : ; 

C. B. No. 1, granting leave of absence to Eli Minert. Also, 
C. B. No. 2, granting leave of absence to Carlton Manasco. 

JAMES H. HAWLEY, Clerk. 
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A communication from the Secretary of Territory, relative to 

the indebtedness of the Territory of Idaho, was received, read, 
and referred to Committee on Finance. 

On motion of Mr. Hays, the Council resolved itself into a 

Committee of the Whole, to consider H. O. C. Res. Nos. 1 and 2. 


MESSAGE FROM THE HOUSE. 


HoUsE oF REPRESENTATIVES, 
- Borsu Orry, Dec. 5, 1872. 

Mr. PRESIDENT : I am instructed to inform your honorable body 
that the House have passed a resolution appointing a committee 
of three to act with a like committee on the part of the Council, 
to revise the revenue laws of the Territory, and that Messrs. 
Himrod, Hull and Dean, comprise said committee on the part of 


the House. JAMES H. HAWLEY, Clerk. 


SPECIAL ORDER. 


Committee of the Whole. 

Mr. Wright in the chair. 

H. ©. Res. Nos. 1 and 2 considered. 

The committee arose. .: 

Upon motion of Mr. Howard, at 1 o’clock the Council took a 
recess until 2 o’clock, P. M. 


AFTERNOON SESSION, 


CounciL CHAMBER, 
2 o'clock, P. M. 

Council called to order. President in the chair. 

Roll called. All present except Mr. Witt. 

C. B. No. 4, introduced by Mr. Wright, entitled “An Act 
to amend an Act entitled an Act to provide for the printing of 
blanks for Idaho Territory, approved January 9, A. D. 1871.” 

Read first and second time, and referred to Committee on Ter- 
ritorial Affairs. 

C. B. No. 5, introduced by Mr. Hays: es 7 

« An Act for the relief of Wm. Fraser and G. B. Hooker, for 
-services rendered and expenses incurred in the arrest of John 
Thomas and Chas. W. Kingsley, charged with horse-stealing, and 
the return of John Thomas to the jail of Owyhee county.” 
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Read first and second time and referred to Committee on Judi- 
ciary. 

Nir. Wright offered the following report of the Committee of 
the Whole: 

Mr. PRESIDENT: The Committee of the Whole have had under 
consideration H. C. Resolution No. 1, and recommend its adop- 
tion. Also, H. C. Res. No. 2, and recommend its adoption with 
the amendments as adopted by the committee. Strike out the 
word * two,” in line 12, and insert the word “ three ;’”’ second, 
strike out all after the word “appropriated,” in line 26, and in- 
sert the following: * and that the Journal Clerk of the Council 
be elected by the Council, and the Journal Clerk of the Assembly - 
be appointed by the Chief Clerk of the Assembly, or otherwise 
selected or chosen, as the Assembly may decide. 

On motion of Mr. Howard, to indefinitely postpone the adop- 
tion of first amendment to H. C. Res. No. 2, the motion was lost. 

Mr. McNally moved the adoption of first amendment to H. O. 
Res. No. 2, then amended his motion as follows: 

Amendment to amendment No. 1: Strike out the words “ three 
hundred” and ipsert the words “ two hundred and fifty,” in lieu 
thereof. 

On motion of Mr. Hays to recommit the H. C. Res. No. 2, to 
Committee on Finance, motion lost. 

Amendment to amendment No. 1 was adopted. 

Mr. Wright moved to adopt second amendment to H. C. Res. 
No. 2. 

The question being, Shall second amendment to H. C. Res. No. 
2 be adopted ? 

Ayes and nays were called: 

zLyes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

NVays—None. 

Mr. Hays voting nay, before the vote was announced re- 
quested leave to change his vote to aye. 

On motion of Mr. Wright, report of Committee of the Whole, 
as to H. C. Res. No. 1, was adopted. 


MESSAGE FROM THE HOUSE. 


HoUsE oF REPRESENTATIVES, 
Boise Crry, Dec, 5, 1872. 


MR. PRESIDENT: Iam instructed to inform’your honorable 
body that the House have had under consideration and passed 
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H. B. No. 4, “An Act granting leave of absence to George 
Drew, county Auditor of Owyhee county,” which is herewith 
transmitted, and ask the concurrence of the Council therein. 
JAMES H. HAWLEY, Clerk. 
H. B. No. 4, read first and second times. i 
On motion of Mr. Hays, the rules were suspended and the 
bill placed upon its third reading. 
On motion of Mr. Stump third reading was dispensed with. 
The question being, Shall the bill pass ? 
The ayes and nays were called : 
Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 
Nays—None. 
So the bill passed. 
On motion of Mr. Hays, the Council adjourned until to-mor- 
row morning at 11 o’clock. Adjourned. 
I. N. COSTON, President. 
J. H. WIOKERSHAM, Secretary. 


wz 
* 


rs 


p SIXTH DAY. 
COUNCIL CHAMBER, 
Borse Crry, I. T., Dec. 7, 1872. 


Council met pursuant to adjournment. 

The President in the chair. 

Roll called. All the members present. 

Journal of yesterday read and approved. 

Mr. Hays presented the following resolution : 

Resolved, That a committee of three, consisting of Messrs. 
Higbee, Willson and Wright, be appointed to confer with the 
legal profession of this city, with the view of ascertaining an 
approximate cost of a compilation of the laws of Idaho Terri- 
tory, and to report at their earliest convenience. HAYS. 


NOTICE OF BILLS, 


Mr. Willson gave notice as follows : 
Mr. PRESIDENT: I hereby give notice that I will, at an early 


day; introduce a bill for the protection of game in this Territory.. 
WILLSON. 
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C. B. No. 6, introduced by Mr. Capps, to repeal an Act enti- 
tled “ An Act to make the Assessor of Shoshone county Collector 
of Road Tax.” 

Read first and second time, and, on motion of Mr. Hays, 
the rules were suspended, and the bill considered engrossed, and 
placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse City, Dec. 6, 1872. 


Mr. Presipent: I am instructed to inform your honorable 
body that the House have amended C. C. Resolution No. 2, rela- 
ting to “The appointment of a Joint Committee to frame a bill 
to regulate the Fees and Salaries of the Territorial, County, 
District and Precinct Officers,” and passed the resolution as 
amended. JAMES H. HAWLEY, Clerk. 


©. B. No. T, introduced by Mr. Howard, to repeal an Act 
entitled “An Act to provide for paying the Warrants drawn on 
the forty-five per cent. fund of Idaho County.” 

Read first and second times. 

On motion of Mr. Howard, the rules were suspended, and the 
bill considered engrossed, read a third time, and placed upon its 
final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 


Committee on Mileage reported as follows: 


Mr. PRESIDENT: Your Committee on Mileage would respect- 
fully report, that they have examined the claims of the members 
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of the Council for mileage, and find them entitled to pay for the 
number of miles set opposite their names, to wit: 


County. Member. No. of Miles. 
Shoshone aene aiaia a Cannsexciivctenssy iene 1000 
Idaho county,.........2..029. P. O. Howard....ccusceeees 1140 
Alturas county.......ccccecees John eke dektewese aaeeea 240 
Ada COUDEJ s+-rseeeseersere sen I. N. Coston... eee 

ER S J. B. Wright..osscsscscsevsseses 50 

Boise county te eedan edian H. A. Mattox... nsss esres oe 100 
sa RRS J. V, Re Witbooseseoserreeseses 100 

a E T Benjamin Willson.........000... 100 
Owyhee county Verrine Gilmore Hays.......cssecsseoseens 140 
PORNEA L. P. FA GD EC xias sascdecencess vasa. 140 

Lemhi county........ceceeseess B. J. Nordyke..........seesesees 1590 
Oneida COUNLY.......sseveeeees J. H. Stump. esserne iaasa 1208 
Nez Perce county............. R. E. Miller.. 900 


All of which is respectfully submitted. 
MILLER, Chairman. 
On motion the report was adopted. 


MESSAGE FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Borse Crry, Dee. 7, 1872. 
_ Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
H. B. No. 9, “An Act granting leave of absence to W. P. Cala- 
ea County Treasurer of Alturas County,” which is herewith 
transmitted. JAMES H. HAWLEY, Clerk. 
©. O. Res. No. 6 taken up. ` 
House amendment to G. Ç. Res. No, 2: insert the word “two” 
in place of “five,” where reference is made to number from the 
Council, and “four” in place of * ten,” where reference is made 
to number of committee on part of the House. 
On motion of Mr. Wright, amendment was adopted. 
Messrs. Wright and Higbee were appointed as committee on 
part of the Council. 
H. C. Res. No. 1 taken up. 
On motion of Mr. Higbee, that H. C. R. No. 1 be adopted, 
ayes and nays were called: 
Ayes—Capps, Higbee, McNally, Nordyke—4. 
Nays—Hays, Howard, Mattox, vies, Stump, Willson, Witt, 
Wright, Mr. President—9. 
Motion was lost. 
8 
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On motion of Mr. Higbee to appoint a Standing Committee 
of three on Railroads, and to suspend Rule No. 56, was lost. 

On motion of Mr. Higbee, a Special Committee of three were 
appointed by the Chair, consisting of Messrs Higbee, Witt and 
McNally, as a Select Committee on Railroads. 

H. B. No. 9 taken up. 

An Act granting leave of absence to W. P. Calahan, County 
Treasurer of Alturas County. Read first and second times. 

On motion of Mr. McNally, rules were suspended, and bill 
read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 

On motion of Mr. McNally, H. C. Res. No. 2 was taken up. 

On motion of Mr. Higbee, H. C. R. No. 2 was read a third 
time and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Highee, McNally, Miller, Nordyke, Stump, Willson, 
Witt, Wright, Mr. President—9. 

Nays—Capps, Hays, Howard, Mattox—4. 

So the bill passed. 

On motion of Mr. Stump, Council adjourned until 11 o’clock 
on Monday morning. Adjourned. 


EIGHTH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Dec. 9, 1872. 


Council met pursuant to adjournment. President in the chair. 

Roll called. All present, except Witt. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

Mr. Witt gave notice as follows : 

Mr. PRESIDENT: I give notice that, at an early day of this 
session, I will introduce a bill abolishing the office of tax collector 
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in the several counties in this Territory, and prescribing the 
manner in which the taxes shall be collected. WITT. 


Upon leave granted, Mr. Hays introduced O. B. No. 8. 

“ An act fixing the salary of Territorial Auditor.” 

Read first and second times, and on motion of Mr. Hays, C. B. 
No. 8 was referred to Committee on Territorial Affairs. 

Mr. Hays introduced O. B. No. 9—“ An Actto amend an Act 
entitled an Act to regulate proceedings i in civil cases in the courts 
of justice in the Territory of Idaho,” approved December 15, 1864. 

Read first and second times. 

On motion, O.'B. No. 9 was referred to Committee on J udiciary. 


REPORTS OF COMMITTEES. 


Committee on Territorial Affairs : 


Mr. PRESDENT: Your Committee on Territorial Affairs, to 
whom was referred C. C. Res. No. 1, have had the same under 
consideration, and would recommend that it be amended by strik- 
_ ing out the words “ fifteen hundred,” and inserting one thousand, 
and when so amended, would recommend its passage. 

HOWARD, Chairman. 


On motion of Mr. Hays the report was adopted. 

C. C. Res. No. 1 was taken up, with the following amendment: 
Strike out the words “fifteen hundred” and insert “one thousand,” 

Motion of Mr. McNally to adopt the amendment was lost. 

On motion of Mr. Howard, C. O. Res. No. 1 was taken up, 
rules were suspended, and read third time. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the resolution passed. 

Mr. Wright presented the following petition : 


To the Hon. President and the Members of the Legislative gone 
of Idaho Territory : 


Your petitioners would respectfully represent that they are 
Trustees of Idaho Lodge No. 1, Independent Order of Good 
Templars, and that your F Lonotabls body are now sitting in the 
hall in which said society is accustomed to meet on Thursday 
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evening of each week. Your petitioners would therefore respect- 
fully request the privilege of meeting on said Thursday evening 
in each week, during the present session of your honorable body. 
For and on behalf of said society. 

GEORGE D. ELLIS, Tyrus 

J. BRUMLACK, } ae 


On motion of Mr. Wright to grant leave to Idaho Lodge No. 
1, I. O. G. T., for every Thursday evening of each week during 
the session of the Legislature. Motion lost. 


MESSAGE FROM THE HOUSE. 


HOUSE OF REPRESENTATIVES, } 
Borse Crry, I. T., De.. 9, 1872. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed a resolution requesting the 
Council to transmit to the House any letters or other documents 
relating to the appointment of journal clerks, which may be in 
your possession. JAMES H. HAWLEY, Clerk. 


On motion of Mr. MeNally, leave was granted Idaho Lodge 
No. 1, I. O. G. T., the use of this hall for Thursday evening, 
Dec. 12, 1872. 

Upon leave granted, C. C. Res. No. 3 was introduced by Mr. 
Howard, “ To grant leave of absence to H. B. Sinclair, Sheriff 
of Idaho county.” 

Read first and second times. 

On motion of Mr. Howard, rules were suspended, C. C. Res. 
No. 3 considered engrossed, and read a third time and placed up- 
on its final passage. 

The question being, Shall the bill pass ? 

Ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt. Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

Un motion of Mr. Nordyke, at 12 M., Council took a recess 
until 2 o'clock. 
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AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 


Council called to order. President in the chair. 
Roll Called. Al present except Messrs. Nordyke, Stump 
and Witt. ; 


MESSAGE FROM THE HOUSE. 


HoUsE oF REPRESENTATIVES, 
Dec. 9, 1872. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration H. ©. Res. 
No. 2, relating to the appointment of journal clerks, and refused 
to concur in the amendments of the Council thereto. 

Also, House Bill No. 7. authorizing J. G. Peck to transfer 
certain lands in Ada county, and have passed the same. 

Also, House Concurrent Resolution No. 4, relating to a supply 
of newspapers, etc., and have passed the same. ` 

All of which are herewith transmitted. 

Also, the letter from the Secretary of the Territory in regard 
to journal clerks, which is herewith transmitted, 

JAMES H. HAWLEY, Clerk. 


Mr. McNally moved to recede from the amendments made by 
the Council to H. C. Res. No. 2. 

The motion of Mr. Hays to lay it on the table was lost. 

The motion to recede from the amendments made by the 
Council to H. C. Res. No. 2, was carried. 

H. B. No. 10 was taken up—An Act to authorize I. C. Peck 
to convey certain lands in Ada county. 

Read first and second times. 

On motion of Mr. Stump, H. B. No. 10 was referred to Com- 
mittee on Judiciary. 

H. C. Res. No. 4 was taken up—to provide for papers and sta- 
tionery for use of members of both Houses;not to exceed in value 
the sum of one hundred and fifty dollars—and read first and second 
times. 

On motion of Mr. Hays, rules were suspended and H. C. Res. 
No. 4, was read a third time and placed upon its final passage. 
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The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Higbee, McNally, Nordyke—4. 

Nays—Hays, Howard, Mattox, Miller, Stump, Willson, Witt, 
Wright, Mr. President—9. 

So the Council refused to concur. 

On motion of Mr. Capps, at 2.40 P. M., Council adjourned 
until 11 o’clock to-morrow morning. Adjourned. 

I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


NINTH DAY. 


COUNCIL CHAMBER, 
Borse Crry, I. T., Dec. 10, 1872. 


Council met pursuant to adjournment. 

The President in the chair. 

Roll called. All present. Prayer by the Chaplain. 

Journal of yesterday read and approved. 

Mr. Higbee presented the following resolution relative to the 
Governor’s Message: 

Resolved, That the several subjects mentioned in the Gover- 
nor’s Message be referred as follows: 

All that portion of said Message relative to Finances to the 
Finance Committee ; 

All that part referring to the subject of Rail Roads, to the 
Special Committee on Rail Roads ; 

All that part referring to the Revision of the Laws, to the 
Judiciary Committee ; 

All that part referring to County Boundaries, to the Committee 
on Counties and County Boundaries ; 

All that part referring to the Indians, to the Committee on 
Federal Relations; 

All that part referring to the Penitentiary, to the Committee 
on Federal Relations ; 

All that part referring to the Insane, to the Committee on Ter- 
ritorial Affairs; 

All that part referring to Immigration, to the Committee on 
Territorial Affairs ; 
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All that part referring to Apportionment of Members of the 
Council and House of Representatives, to a Special Committee 
of three, to be appointed by the Chair; 

All that part referring to Agriculture, to the Committee on 
Agriculture ; 

All that part referring to Mining, to the Committee on Mines 
and Mining ; 

All that part referring to Common Schools, to the Committee 
on Education ; l 

All that part referring to the subject of Retrenchment, to the 
Finance Committee ; : 

All that part referring to the Accountability of Officers and 
corruption in office, to the Judiciary Committee ; 

All that part under the head of “ Constitutional Amendment,”’ 
to the Committee on Federal Relations ; 

All that part referring to the Criminal Code, to the Judiciary 
Committee, 

And further 

Resolved, That the.several committees above named be, and 
they are hereby instructed to consider the matters above referred 
to them respectively, and report, on the earliest day practicable, 
such action as they may respectively deem best for the Council 
to take thereon. 

On motion of Mr. Higbee, the resolution relative to the Gov- 
ernor’s Message was adopted. 


REPORTS OF STANDING COMMITTEES. 


The Committee on Engrossed Bills made the following report : 


` Mr. Prestpent: Your Committee on Engrossed Bills respect- 
fully report that they have examined C. C. R. No. 2, C. B. Nos. 
1 and 2, and report the same correctly engrossed. 

STUMP, Chairman. 


The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 5, entitled “An Act for the relief of Wm. 
Fraser and G. B. Hooker,” respectfully report, as follows : 

Your committee understand that this bill was referred to them 
for the purpose of obtaining their opinion as to whether such 
claims as the one for the payment of which said bill is introduced, 
arè, legally, claims against the Territory, or against the county 
where the offense was committed. - : 


E 
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Your committee are unanimously of the opinion that all legiti- 
mate expenses of the pursuit, capture and returning of a fugitive 
from justice, pursued or captured without this Tentas. by 
virtue of a requisition from the Governor, should be paid by the 
Territory, and not by any county. 

And, as the further consideration of said claim, as to its just- 
ness and the amount justly due thereon, is the appropriate duty of 
the Finance Committee, your Judiciary Committee respectfully 
ask that they may be discharged from the further consideration 
of said bill, and that the same be referred to the Finance Com- 
mittee. 


Respectfully submitted. S. P. HIGBEE, Chairman. 


Committee on Judiciary also reported : 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 8, being ‘An Act to amend an Act entitled 
an Act relative to Elections,” after careful examination report 
the same back without amendment, and recommend its passage. 

Respectfully submitted. S. P. HIGBEE, Chairman, 

On motion of Mr. Higbee, the report of Committee on Ju- 
diciary, with regard to C. B. No. 5 was adopted, and C. B. No. 
5 was referred to Committee on Finance. 

C. B. No. 3 was taken up, and ordered engrossed, and referred 
to Committee on Hngrossed Bills. 

On motion of Mr. Howard, at 11.30, the Council took a recess 
until 2 o'clock, P. M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. 
The President in the Chair. 
Roll called. All present except Mattox and Stump. 


MESSAGES FROM THE HOUSE. 


HoUsE OF REPRESENTATIVES, 
Boiss Orry, Dec. 10, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
House Concurrent Resolution No. 6, inviting the Council to meet 
the House in joint convention, to hear remarks of Col. W. W.. 
Chapman, which is herewith transmitted. 

JAMES H. HAWLEY, Clerk.. 
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Howse oF REPRESENTATIVES, 
Borse Orry, Dec. 10, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable- 
body that the House have had under consideration and passed 
0. 0. R. No. 1, relating to the printing of the Governor’s Mes- 
sage and other documents. — —— 222222 (1m 

Also, C. B. No. 7, “An Act to repeal an Act entitled an 
Act to provide means for paying warrants on the 45 per cent. 
fund of Idaho county.” , 

Also, C. C. R. No. 8, granting leave of absence to H. B. Sin- 
clair; all of which are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 

Mr. Capps made the following motion: 

Mr. PRESIDENT: I would move that the Secretary of the 
Council be instructed to ask of the honorable House of Repre- 
sentatives, the return to this body of C. B. No. 6, for the pur- 
pose of amending the title to the same. CAPPS. 

Passed. 

H. ©. Res. No.6 was taken up, inviting the Council to meet. 
the House in joint convention, to hear remarks of Col. W. W. 
Chapman. 

x a motion of Mr. Hays, the Council concurred in H. ©. Res. 

o. 6. + 

Mr. Hays introduced O. O. Res. No. 4, to provide for the 
printing of two hundred copies of the Prison Keeper’s Report. 

On motion of Mr. Hays, the rules were suspended, ©. O. Res. 
No. 4 was considered engrossed, read a third time, and placed. 
upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Witt, Wright, Mr President—12. 

Nays—Stump—1. 

So the resolution passed. 


MESSAGE FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Boise Orry, Dec. 10, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
a resolution: appointing a committee of one from each House, to 
notify Col. Chapman of the action of the Assembly in regard to 
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an address from him to the members thereof, and that Mr. Cul- 
oy has been appointed as such committee on the part of the 
ouse. 
Also, have directed the return of C. B. No. 6, which is here- 
with transmitted. JAMES H. HAWLEY, Clerk. 
Mr. Hays was appointed a committee of one on the part of the 
Council, to act with like committee on the part of the House, to 
wait upon Col. W. W. Chapman. 


REPORT OF COMMITTEE. 


Mr. Higbee, from the Committee on Judiciary, made the fol- 
lowing report: 

Mr. PRESIDENT: Your Judiciary Committee beg leave to 
report back H. B. No. 10, with the recommendation that the 
same be referred to the Committee of the Whole. 

L. P. HIGBEE, Chairman. 

On motion of Mr. Higbee, the Council resolved itself into a 
Committee of the Whole, to consider H. B. No. 10—" An Act 
to authorize I. G. Peck to convey certain lands‘in Ada county.” 


COMMITTEE OF THE WHOLE. 


Mr. Hays in the chair. 

On motion of Mr. Higbee, Committee of the Whole agreed to 
report adversely to the passage of H. B. No. 10. 

Committee arose, and reported the action of the Committee of 
the Whole to the Council, as above. 

Report adopted. 


? a motion of Mr. Howard, at 3.15 Council took a recess until 
45 


After recess, Council called to order. 
Roll called. 
MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Boise Crry, I. T., Dec. 10,1872. 

Mz. PRESIDENT: I am instructed to inform your honorable 
body that the House is now in session, and prepared to meet the 
Council in joint convention. 

JAMES H. HAWLEY, Clerk. 

On motion, the Council proceeded to the Hall of the House of 
Representatives, for the purpose of hearing the remarks of Col. 
W. W, Chapman, upon the railroad question. 
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HALL oF House oF REPRESENTATIVES, 
Tuesday, Dec. 10, 1872, 4 o’clock, P. M. 


In pursuance of a resolution of invitation passed by the As- 
sembly, inviting the Council to assemble in their hall, in joint 
convention, for the purpose of hearing the address of Col. W. W. 
Chapman, President of the P. D. & 8. L, Rv Ry Co., the two 
Houses assembled, Hon. I. N. Coston, Presiden? of the Council, 
in the chair. i 

On the part of the Council, there were present Messrs. Capps, 
Hays, Higbee, Howard, Mattox, McNally, Miller, Nordyke, 
_ Stump, Willson, Witt, Wright, and Mr. President. 

Col. W. W. Chapman appearing, was introduced by the Presi- 
dent to the convention. 

After hearing the address, the convention was dissolved by the 
President, and the Council proceeded to the Council chamber. 


COUNCIL CHAMBER, 5.20 o'clock, P. M. 
President in the chair. 
On motion of Mr. Capps, the Council adjourned until 11 
o'clock to-morrow'morning. Adjourned. 
I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


TENTH DAY. 


COUNCIL CHAMBER, 
Borse Crry, I. T., Dec. 11, 1872. 


Council met, pursuant to adjournment. 

The President in the chair. 

Roll called. All present except Mattox and Witt. 
Journal of yesterday read and approved. 


NOTICE OF BILLS. 


Mr. Stump gave notice as follows : 

Mr. Presrpent: I hereby give notice that, at an early day, I 
will introduce “ An’ Act to amend an Act entitled an Actin rela- 
tion to money of account and interest,” approved Jan. 6, 1871. 


STUMP. 
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Mr. Wright made the following report : : 

Mr. PRESIDENT: Your Special Committee, appointed to confer 
with the legal profession of Boise City, to ascertain the probable 
cost of compiling and publishing the laws of Idaho Territory, 
beg leave to report that, from the information obtained, the cost 
of compiling and indexing will be about one thousand dollars; 
and the publication may be left to the pleasure of the United 
States or the next session of the Legislative Assembly of Idaho 
Territory. WRIGHT, Chairman. 


On motion of Mr. Higbee, the report was adopted, and the 
committee discharged. 

H. B. No. 10 was taken up, entitled “An Act to authorize I. 
G. Peck to convey certain lands in Ada county.” 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Crry, Dec. 11, 1872. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : 

‘House Bill No. 7, relating to fences and trespass in Nez Perce 
county. JAMES H. HAWLEY, Clerk. 


HOUSE or REPRESENTATIVES, 
Borse Crty, I. T., Dec. 11, 1872. 


Mr. PRESIDENT; Iam instructed to inform your honorable 
body that the House have had under consideration and passed 
C. C. R. No. 4, ordering the printing of two hundred copies of 
the Prison Commissioner’s Report. 

Also, House Bill No. 5—“ An Act to vacate so much of 
Fourth street, Boise City, as lies South of Grove street,” both of 
which are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


On motion of Mr. Stump, H. B. No. 10 was laid on the table. 
H. B. No. 5 was taken up—‘ An Act to vacate all of Fourth 
street, in Boise City, South of Grove street.” 
Read first and second times. 
On motion of Mr. McNally, H. B. No. 5 was referred to Ada 
county delegation. 
| 
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H. B. No. T was taken up—‘ An Act relating to Fences and 
‘Trespasses in Nez Perce county.” f 

Read first and second times. 

On motion of Mr. Howard, H. B. No. T was committed to the 
Committee on Judiciary. “ 

Mr. Capps offered the following resolution: ~~~ 

I would move that the title of C. B. No. 6 be so amended as 
to read as follows, to-wit: “An Act to repeal an Act, entitled 
an Act to make the Assessor of Shoshone county the Collector of 
Road Tax,” approved January 18, 1871. 

(Signed), CAPPS. 


On motion of Mr. Nordyke, the resolution was adopted. 
On motion of Mr. Stump, at 11.55, the Council took a recess 
until 2 o’clock, P. M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o’clock P. M. 
Council called to order. 
The President in the chair. 
Roll called. All present except Miller. 


COMMITTEE. 


The President appointed Messrs. Howard, Witt and Wright, 
a committee on the part of the Council, to act with a like com- 
mittee on the part of the House, to revise the revenue laws of 
Idaho Territory. 
NOTICE OF BILLS. 


Mr. Willson gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that I will, on to-mor- 
row, or some early day, introduce a bill for the purchase of the 
California Reports, for the Territorial Library of Idaho. 

WILLSON. 
REPORT OF COMMITTEE. 


Committee on Enrolled Bills reported as follows: 


Mr. PRESIDENT: Your Committee on Enrolled Bills, having 
examined Council Bills Nos. 1 and 2, find them correctly 
-enrolled. J. V. R. WITT, Chairman. 
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The following communication was received from the Secretary ' 
of the Council : 
COUNCIL CHAMBER, 
Boise Orry, I. T., Dec. 11, 1872. 


To the President and Members of the Legislative Council: 


GENTLEMEN: Your communication this day received, request- 
ing me to make the appointment of Journal Clerk. I hereby 
appoint V. S. Anderson, of Alturas county, Journal Clerk of 
the Council. Trusting that the appointment will meet with 
your approval, , 

Iam, gentlemen, with the highest regard, 
Your obedient servant, 
J. H. WICKERSHAM, Secretary. 


MESSAGE FROM THE HOUSE. 


Hous or REPRESENTATIVES, 
Borse Cry, I. T., Dee. 11, 1872. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body, that Messrs. Bennett, Willey, Hatch and Dean have been 
appointed as the Committee on the part of the House on Fees and 
Salaries. 

Also, that Messrs. Himrod, Hall and Apperson have been 
appointed as the Committee on the part of the House, to revise 
the Revenue Laws. JAMES H. HAWLEY, Clerk. 


The President appointed Messrs. Hays, Stump and McNally, 
a committee on that part of the Governor’s Message relating to 
apportionment of members. f 

At 2.10 o'clock, the President gave notice that he was about 
to sign C. B No. 1, An Act granting leave of absence to Eli 
Minert; and O. B. No. 2, An Act granting leave of absence to 
Carlton Manasco. 

REPORT OF COMMITTEE. 


The Committee on Engrossed Bills reported as follows: 

Mr. PRESIDENT: Your Committee on Engrossed Bills res- 
pectfully report, that they have carefully examined Council Bills ` 
Nos. 3 and 7, Council Concurrent Resolutions Nos. 1 and 8, and 
find them correctly engrossed. STUMP, Chairman. | 


On motion of Mr. Hays, C. B. No. 8 was taken up, read a 
third time, and placed upon its final passage. 
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The question being, Shall the bill pass? i 

The ayes and nays were called : f i 

Ayes—Hays, Higbee, Mattox, Miller, Nordyke, Willson, Witt, 
Wright, Mr. President—9. 

Nays—Capps, Howard, McNally, Stump—4. 

So the bill passed. i 

On motion of Mr. Stump, at 2.20, the Council adjourned to 
meet to-morrow morning, at11o’clock. Adjourned, 

I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


. ELEVENTH DAY. 


COUNCIL CHAMBER, 
Boisz Crry, I. T., Dec. 12, 1872. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. All present except Mr. Mattox. 
Journal of yesterday read and approved. 
Master Curtis appeared, and read the following message from 
the Governor, at 11.10, A. M. 


EXECUTIVE DEPARTMENT, 
Boiss Crry, I. T., Dec. 11, 1872. 
To the President of the Council: 
I have this day approved Council Bill No. 1, entitled “ An 
Act granting leave of absence from the Territory to Eli Minert,” 
Also, Council Bill No. 2, entitled “ An Act granting leave of 


absence from the Territory to Carlton N. Manasco.”’ 
T. W. BENNETT, Governor. 


INTRODUCTION OF MEMORIALS. 


Mr. MeNally introduced C. M. No. 1, praying that provision 
be made for the protection of the people of Idaho Territory from. 
the Indians. E 

Read first and second times. 

On motion of Mr. Hays, the rules were suspended, and C. M. 
No. 1 considered engrossed, read a third time, and placed upon. 
its final passage. 
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The question being, Shall the memorial pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
‘dyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

Absent—Mr. Mattox. 

So the memorial passed. 


NOTICE OF BILLS. 


Mr. Stump gave notice as follows: 

Mr. PRESIDENT: I hereby give notice that I will introduce, 
at an early day, “An Act to amend an Act entitled an Act to 
provide a uniform system of Territorial and County Revenue, 
and for the assessing and collecting the same.” STUMP. 

Mr. Capps gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, introduce a bill to repeal an Act entitled “An Act to pro- 
hibit the Collection of Accounts for Liquors sold at retail.” 

CAPPS. 
MESSAGE FROM THE HOUSE. 


HoUsE OF REPRESENTATIVES, 
Borse Orry, I. T., Dec. 12, 1872. 


MR. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed 
H. C. R. No. 5, to appoint a joint committee to examine the 
books and accounts of Territorial officers, which is herewith 
transmitted. JAMES H. HAWLEY, Clerk. 

On leave granted, Mr. Hays introduced C. B. No, 10— An 
Act to amend an Act entitled an Act relative to Elections.” 

Read first and second times, and referred to Committee on 
Elections. 

On leave granted, Mr. Howard introduced C. B. No. 11—“ An 
Act to repeal an Act for the benefit of the District Judges of 
Idaho Territory.” 

Read first and second times, and referred to Committee on 
„Judiciary. ; . 

REPORTS OF COMMITTEES. 

The Committee on Engrossed Bills reported as follows: 

Mz. PRESIDENT: Your Committee on Engrossed Bills most 
respectfully report having carefully examined Council Concur- 
rent Resolution No. 4, and find the same correctly engrossed. 

STUMP, Chairman. . 


SEVENTH SESSION. 49 


The Committee on Enrolled Bills reported as follows: 


Mr. PRESIDENT; Your Committee on Enrolled Bills report 
having delivered to the Governor C. B. Nos. 1 and 2, for his sig- 
nature, at two o’clock and thirty-five minutes, P. M., December 
11, 1872. J. V. R. WITT, Chairman. 


MR. PRESIDENT: Your Committee on Enrolled Bills, report 
C. C. Res. No. 1, ©. C. Res. No. 3, C. Bill No. T, properly 
enrolled. J. V. R. WITT, Chairman, 

The Committee on Judiciary reported as follows: 

Mr. PResivENT: Your Judiciary Committee, to. whom was 
referred H. B. No. 7, respectfully report the same back without 
amendment, and recommend its passage. 


L. P. HIGBEE, Chairman. 


The Committee on Territorial Affairs reported as follows : 

MR. PRESIDENT: Your Committee on Territorial Affairs, to 
whom was referred Council Bill No. 8, have examined the same, 
and recommend that it be amended as follows: Strike out the 
word ‘* Auditor” where it occurs, and insert “‘ Controller.” Also, 
strike out “‘ one ‘thousand’’ and insert “ fifteen hundred,” and 
when so amended would recommend its passage. 


HOWARD, Chairman. 
REPORT OF SPECIAL COMMITTEE, 


Mr. PRESIDENT: Your Special Committee, composed of Ada 
county delegation, to whom was referred House Bill No. 5, would 
report that they have duly considered the same, and recommend 
its passage. WRIGHT. 

Tn behalf of Ada county delegation. 


BILLS ON THIRD READING. 


H. B. No. 7 was taken up, read a third time, and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. . 

Nays—N one. 

Absent—Mr. Mattox. 

So the bill passed. 

C. B. No. 8 was taken up. 

4 
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On motion of Mr. Hays to adopt the amendment to strike out. 
the word ‘‘ Auditor” where it occurs and insert “ Controller’ — 
amendment carried. 

On motion of Mr. Nordyke to adopt the second amendment to 
strike out “ one thousand” and insert *‘ fifteen hundred”’—amend- 
ment lost. 

On motion of Mr. Hays, the rules were suspended, C. B. No. 
8 considered engrossed, and read a third time and placed upon its 
final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—N one. 

Absent—Mr. Mattox. 

So the bill passed. 


HOUSE BILL ON THIRD READING. 
H. B. No. 5 was taken up and read a third time. 


MESSAGE FROM THE HOUSE. 


House OF REPRESENTATIVES, 
Borse Crry, I. T., Dec. 12, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
H. B. No. 15—“ An Act to amend an Act entitled an Act to 
create a Board of County Commissioners, and to define their 
duties and powers,” which is herewith transmitted. 

JAMES H. HAWLEY, Clerk. 

Pending the discussion of H. B. No. 5, on motion of Mr. How- 
ard, at 12.20, the Council took a recess until 2 o'clock, P.M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. 
President in the chair. 
Roll called. All members present except Mattox and Miller. 
H. B. No. 5 again taken up. 
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The question being, Shall the bill pass? _ 

The ayes and nays were called: 

Ayes—Messrs. Higbee, McNally, Nordyke, Stump, Willson, 
Witt, Wright and Mr. President—8. ` 

Nays—Capps, Hays, Howard and Miller—4. 

Absent—Mr. Mattox. 

So the bill passed. 

H. C. Res. No. 5, to appoint a Joint Committee to examine 
the books and papers of the Territorial Officers, was taken up. 

Read first and second times. 

On motion of Mr. Howard, H. C. Res. No. 5 was referred to 
Committee of the Whole. ` 

H. B. No. 15 was taken up—“ An Act to amend an Act crea- 
ting a Board of County Commissioners in the counties. of this 
Territory, and to define their duties and powers,” 

Read first and second times, and referred to Committee on 
Elections. 

At 2.12 o'clock the President gave notice that he was about 
to sign O. B. No. .2—* An Act to repeal an Act entitled an Act 
- to provide means for paying the warrants drawn upon the 45 per 
cent. fund of Idaho county ;” and O. C. Res. No. 3— An Act 
granting leave of absence to H. B. Sinclair, Sheriff elect of 
Idaho county ;”’ and C. C. Res. No. 1, “ An Act to provide for 
the printing of blanks and public documents.” 

On motion of Mr. Howard, the Council resolved itself into 
a Committee of the Whole, to consider H. C. R. No. 5. 


COMMITTEE OF THE WHOLE, 


Mr. Nordyke in the chair. 

On motion of Mr. Howard, Committee of the Whole agreed to 
refer H. C. Res. No. 5 to the Council without recommendation. 

Committee arose and reported action of Committee of the 
Whole to the Council, as above. 

Report adopted and committee discharged. 

On motion of Mr. Hays, H. C. Res. No. 5 was committed to 
Committee on Territorial Affairs. 

On motion of Mr. Hays, at 3.05, the Council adjourned until 
to-morrow morning at 11 o’glock. Adjourned. + 

I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 
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TWELFTH DAY. 


COUNCIL CHAMBER, 
Bore Crry, I. T., Dec. 13, 1872. } 

Council met pursuant to adjournment. 

President in the chair. - 

Roll called. All present except Mr. Witt. 

Journal of yesterday read and approved. 

Message from the Governor received at 11.13, A. M. 


EXECUTIVE DEPARTMENT, 
i Borse Crry, I. T. Dee. 13, 1872. 
To the Hon. the President of the Council: 

I have this day approved Council Bill No. 7, being “ An Act 
to repeal an Act entitled an Act to provide means for paying the 
warrants drawn on the forty-five per cent. fund of Idaho 
county.” 

Also. Council Concurrent Resolution No. 1. 

Also, Council Concurrent Resolution No. 3. 

T. W. BENNETT, Governor. 

C. B. No. 12 was introduced by Mr. Willson—* An Act for 
the purchase of the Reports of the Supreme Court of California, 
for the Territorial Law Library of Idaho.” 

Read first and second times and referred to Commitiee on Judi- 


ciary. 
€ B. No. 13 was introduced by Mr. Stump—‘ An Act to 
amend an Act to provide a uniform system of Territorial and 
County Revenue, and for assessing and collecting the same.” 
Read first and- second times, and referred to Committee on 
Finance. 
REPORTS OF COMMITTEES. 


The Committee on Elections reported as follows: 

Mr. PRESIDENT: Your Committee on Elections have consid- 
ered House Bill No. 15, and would recommend its passage. 

STANFORD CAPPS, Chairman. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 11, respectfully report the same back without 
amendment, and recommend its passage. 

L. P. HIGBEH, Chairman. 


~ 
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The Special Committee on portions of Governor’s Message 
relating to Indians, reported as follows : 


Mr. PRESIDENT: The committee to whom was referred that 
portion of the Governor's Message which relates to Indian 
Affairs, beg leave to report that they have had the subject under 
consideration, and find that there exists an absolute necessity for 
a change in the management of the Indians of this Territory, in 
order that the rights of our citizens may be protected, peace 
maintained, and the occurrences of last year prevented. 

We are of the opinion that thé-recommendations of the Gov- 
ernor on the subject are pertinent, and should be carried out; 
and that the superintendency of Indians, provided for in the . 
Organic Act of the Territory, should be made effective, or some 
other plan adopted by which authority over the Indians roaming 
through the Territory should be conferred upon some officer at 
the Territorial capital, and that arms should be furnished the 
Territory by the general government, for purposes of defense in 
case of emergency. We would therefore recommend the passage 
of the memorial introduced by Mr. McNally. 

All of which is respectfully submitted. , 
i MATROX, Chairman. 


BILL ON SECOND READING. 


H. B. No. 15 was taken up—“ An Act to amend an Act 
entitled an Act creating a Board of County Commissioners in 
‘the counties of Idaho Territory.” 

On motion of Mr. Wright, H. B. No. 15-was re-committed to 
the Committee on Judiciary. 


BILLS ON THIRD READING. 


C. B. No. 11 was taken up—“ An Act to repeal an Act enti- 
tled an Act for the benefit of District Judges in Idaho Territory.” 

The bill was read a third-time, and placed upon its final pas- 
sage. 

“The question being, Shall the bill pass ? 

Ayes and nays were called: 

-  Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Witt, Wright, Mr. President—12. - - 
Nays—Stump—1. 

So the bill passed. 
On motion of Mr. Stump, the Council took a recess until 2 
o'clock. ` 
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AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M, 
Council called to order. 


President in the chair. 
Roll called. All present except Mr. Hays. 


INTEODUCTION OF RESOLUTION, 


_ Upon leave granted, Mr. Nordyke introduced C. C. Res. No. 
o— Approving and ratifying the action of the Governor con- 
cerning Territorial Prisoners.” 

Read firat and second times, and referred to Committee on Fi- 


nance. 
On motion of Mr. McNally, at 2.15 P. M., the Council 


adjourned to meet at 11 o’clock P. M., to-morrow morning. Ad- 


journed. 
I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


THIRTEENTH DAY. 


? COUNCIL CHAMBER, l 
Bors: Crry, I. T., Dee. 14, 1872. j 
Council met pursuant to adjournment. 
The President in the ehair. 
Roll called. All the members present. 
Journal of yesterday read and approved. 


NOTICE OF BILLs. 


Mr. Hays gave notice as follows: 
MR. PRESIDENT: I give notice that, on to-morrow or some sub- 
sequent day, I will introduce a memorial asking the Congress of 
the United States to attach the county of Owyhee to the State 
of Nevada, and make a county thereof, with the rights, privileges 
and immunities belonging to other counties of said State. 


HAYS. 
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Mr. Nordyke gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that I will, on to-mor- 
row, or some future day, introduce a memorial asking the Gon- 
gress of the United States to attach the county of Lemhi to the 
Territory of Montana. _ NORDYKE. 

Mr. Miller gave notice as follows: ; 


Mr. PRESIDENT: I hereby give notice that, at an early day, 
I will introduce a memorial to the Congress of the United States, 
praying for a Military Road, from Fort Boise, in Ada county, 
to the bridge near the falls on the Spokane river, by way of Fort 
Lapwai, and for an appropriation therefor. MILLER. 


REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills reported as follows : 


Mr. PRESIDENT: Your Committee on Enrolled Bills report C:- 
C. R. No. 4 properly enrolled. J. V. R. WITT, Chairman. MEE S 


The Committee on Finance reported as follows: oe weak 

Mr. PRESIDENT: Your Committee on Finance, to whom was// “>. 
referred C. B. No. 13, respectfully report that they have care, aon 
fully examined the same, and recommend its passage without! 7° - 
amendment. WILLSON, Chairman, f 

The Committee on Finance reported as follows: on 

Mr. PRESIDENT: Your Committee on Finance, to whom was ST 
referred O. C. R. No. 5, respectfully report that they have care- 
fully examined the same, and recommend its passage. 


WILLSON, Chairman. 
The Committee on Judiciary reported as follows : 
Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred O. B. No. 12, respectfully report the same back without 


amendment, and recommend its passage. 
L. P. HIGBEE, Chairman. 


The Committee on Territorial Affairs reported as follows : 

Mr. PRESIDENT: Your Committee on Territorial Affairs, to 
whom was referred H. C. R. No. 5, have considered the same, and 
report that they have no amendments to offer; the only question 
with them was its utility, upon which they could not agree, and 
would therefore report it back to the Council without recom- 


mendation. 
HOWARD, Chairman. 
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BILLS ON SECOND READING. 


H. C. Res. No. 5, to appoint a Joint Committee to examine 
books and accounts of Territorial Officers, taken up. 

Read a third time. 

Mr. Hays offered to amend. . 

The Chair decided Mr. Hays out of order. 

Mr. Hays appealed from the decision of the Chair. 

The Chair was sustained. i 
' The motion of Mr. Hays to re-commit H. O. Res. No. 5, was 
ost. 


MESSAGES FROM THE HOUSE. 


HousE of REPRESENTATIVES, 
Borse Ciry, Dec. 14, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed H. 
B. No. 1—* An Act fixing the salaries of certain officers in Ada 
county,” which is herewith transmitted. 


JAMES H. HAWLEY, Clerk. 


HoUsE oF REPRESENTATIVES, 
Borse City, Dec. 14, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
H. C. R. No. 7, requiring the Secretary of the Territory to far- 
nish committee rooms for the use of committees of the two 
Houses. 

Also, H. B. No. 11—“ An Act defining the duties of Stock 
Ranchers.” 

Also, H. B. No. 14—“ An Act to repeal an Act to prohibit 
the Collection of Accounts for Liquors, sold at retail.” 

All of which are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


Houss oF REPRESENTATIVES, 
Borse Crty, Dec. 14, 1872. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
Council Bill No. 6——“ An Act repealing an Act making the 
Assessor of Shoshone county Collector of Road Taxes,” which 
is herewith transmitted. JAMES H. HAWLEY, Clerk. 
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The question being, Shall H. C. Res. No. 5 pass ? 

The ayes and nays were called: 

Ayes—Hays, Mattox, McNally, Miller, Nordyke, Stump—6. 

Nays—Capps, Higbee, Howard, Willson, Witt, Wright, Mr. 
President—T. 

So the resolution was lost. 


BILLS ON THIRD READING. 


. ©. B. No. 12 was taken up—“ An Act for the purchase of 
Reports of Supreme Courts of California, for the Territorial 
Law Library of Idaho,” 

Read a third time. 

On motion of Mr. Stump, rule No. 39 was suspended, for the 
purpose of acting upon C. B. No. 12. 

Mr. Nordyke moved to re-commit O. B. No. 12. 

Motion lost. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Mattox, McNally, Miller, Stump, 
Willson, Witt, Wright, Mr President—1i1. 

Nays—Howard, Nordyke—2. 

So the bill passed. 

C. B. No. 18 was taken up—“An Act to amend an Act 
entitled an Act to provide a uniform system of Territorial and 
County Revenue, and for assessing and collecting the same,” 
approved Jan. 15, 1869. 

On motion of Mr. Wright, O. B. No. 18 was re-committed to 
a Select Committee composed of Messrs. Wright and Stump. 

©. ©. Res. No. 5 was taken up— Approving and ratifying 
the action of the Governor in his transactions concerning the 
keeping of Territorial prisoners.” 

Read a third time, and placed upon its final passage. 

The question being, Shall the resolution pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the resolution passed. 


HOUSE BILLS. 


H. B. No. 11 was taken up—“ An Act defining the duties of 
Stock Ranchers.” 
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Read first and second times, and referred to the Committee on 
Agriculture. 

H. B. No. 14 was taken up— An Act to repeal an Act pro- 
hibiting the collection of Accounts for Liquors sold at retail.” 

Read first and second times. 

On motion of Mr. Capps, the rules were suspended, and H. B. 
No. 14 was read a third time and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Capps, Tabee, Mattox, Miller, Nordyke, Stump, Witt, 
Mr. President—8. 

Nays—Hays, Howard, McNally, Willson, Wright—5. 

So the bill passed. 

H. C. Res. No. T was taken up—* To furnish Committee Rooms 
for the use of the committees of both Houses.” 

Read first and second times. 

On motion of Mr. Capps, the rules were suspended, H. C. Res. 
No. T was read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

Ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the resolution passed. 

H., B. No. 1 was taken up—‘An Act fixing the salaries of 
certain officers in Ada county.” 

Read first and second times, and referred to Ada county dele- 

ation. 

j Upon leave granted, Mr. Hays introduced ©. M. No. 2, 
*“ Praying for a grant of lands, or the proceeds of the sales 
thereof, in aid of the construction of the P. D. & 8S. L. R. Road.” 

Read first and second times. 

Pending discussion of ©. M. No. 2, the Council took a recess 
until 2 o’clock, P. M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. 
The President in the chair. 
Roll called. All present except Mr. Stump. 
C. M. No. 2 was again taken up. 


SEVENTH SESSION. 59 


On motion of Mr. Hays, C. M. No. 2 was made the special 
order for Monday, Dec. 16, 1872. 
On motion of Mr. Nordyke, at 2.10, the Council adjourned to 
meet at 11 o’clock on Monday morning. Adjourned. 
I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. ee 


FIFTEENTH DAY. 
a 

COUNCIL CHAMBER, 

Borse Orry, I. T., Dec. 16, 187 a, } 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. All present. 
Journal of yesterday read and approved. 


Ba NOTICE OF BILL. 


Mr. Prestpent: I hereby give notice that, at an early day, I 
will introduce “ An Act to amend the Quartz Law.” 
JOHN McNALLY. 


INTRODUCTION OF BILLS. 


Upon leave granted, Mr. McNally introduced ©. B. No. 15— 
“ An Act granting leave of absence to Wm. Kelly.” 

Read first and second times. : 

On motion of Mr. Nordyke, the rules were suspended, and C. 
B. No. 15 considered engrossed, read a third time, and placed 
upon its final passage. l 

The question being, Shall the bill pass ? 

The ayes and nays were called: ` 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

C. B. No. 14 was introduced by Mr. Willson—“ An Act to 
amend an Act entitled an Act to provide a uniform system of 
Territorial and County Revenue, and for the assessing and col- 
lecting the same.” - 

Read first and second times, and referred to Committee on 
Finance. 
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REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows: 

MR. PRESIDENT: Your Committee on Engrossed Bills res- 
pectfully report, that they have carefully examined C. B. No. 6, 
and find the same correctly engrossed. STUMP, Chairman. 


The Committee on Agriculture reported as follows: 


Mr. PRESIDENT: Your Committee on Agriculture have had 
under consideration H. B. No. 11, and beg leave to report the 
bill back with amendments, as follows: Section 2, line 14, strike 
out the words “ the full value of.” and insert in lieu thereof “ the 
full amount of damage sustained by.” Also, in line 17, insert 
the words “or jury” after the word “court,” and with such 
amendments recommend its passage. WRIGHT, Chairman. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 15, after mature consideration, respectfully 
report the same back, with the recommendation that it be amended 
by striking out all of section 3, and that section £ be numbered 
3; and when so amended your committee recommend its passage. 

Respectfully submitted. L. P. HIGBEE, Chairman. 


MR. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 9, after a patient, protracted, and very careful 
consideration thereof, respectfully report as follows: Your com- 
mittee are of the opinion that no change of existing laws should 
be made, except such laws as have been proved unjust or deficient 
in some respect; and especially would your committee guard 
against too frequent changes in the Practice Acts. But the 
change contemplated by sections 1 and 2 of said bill, placing 
foreign and domestic creditors on the same footing under the law 
relative to attachments, is demanded, in the opinion of your com- 
mittee, by principles of justice and sound policy. 

Your committee are not satisfied, however, that there is any 
occasion for the change in the Practice Act, contemplated by the 
provisions of section 8 of said bill. Your committee are unable, 
after diligent inquiry, to learn that in any instance injustice has 
been done or any right lost or impaired, by reason of the opera- 
tion of the provision referred to. 

Your committee therefore respectfully recommend that said 
bill be amended by striking out all of section 3, and that section 
4 be numbered 5, and when so amended, that it be passed. 

Respectfully submitted. L. P. HIGBEE, Chairman. 
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The Special Committee reported as follows: 

Mr, PRESIDENT: Your Special Committee on Council Bill No. 
13 beg leave to report a recommendation for a substitute, which 
is herewith transmitted. WRIGHT, Chairman. 


HOUSE BILLS. sl ee. 


H. B. No. 11 was taken up—“ An Act defining the duties of 
Stock Ranchers.” 

The amendments recommended by the Committee on Agriculture 
were adopted, as follows: Strike out the words “ the full value of” 
in line 14, section 2, and insert the words ‘ The full amount of 
damage sustained by.” Also, insert the words “or jury” after 
the word “court” in line 17. 

Read a third time and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : i , 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. _ 

So the bill passed. 

On motion of Mr. Hays, the title to H. B. No. 11 was 
amended so as to read “An Act defining the duties and liabili- 
ties of Stock Ranchers.” 

C. B. No. 9 was taken up—a bill for “ An Act to amend an 
Act entitled an Act to regulate proceedings in civil cases .in the 
courts of justice in the Territory of Idaho,” approved December 
15, 1864. 

On motion of Mr. Hays, the amendment proposed by the Com- 
mittee on Judiciary was adopted, as follows: Strike out all of 
section 3 of said bill, and change the number of section 4 to 8. 

Read a third time as amended, and placed upon its final pas- 
sage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Nordyke, 
Stump, Willson, Witt, Wright and Mr. President—11, 

Nays—Capps, Miller—2. 

So the bill passed. : 

On motion of Mr. Higbee, the title of C. B. No.. 9 was 
amended by striking out the words “a, bill for.” —COarried. 

H. B. No. 15 was taken up—‘ An Act to amend an Act enti- 
tled an Act creating a Board of County Commissioners in the 
counties of Idaho Territory.” 
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On motion of Mr. Howard, the amendment recommended by 
the Committee on Judiciary was adopted as follows : 

Strike out all of section 3; change the number of section 4 to 3. 

On motion of Mr. McNally, H. B. No. 15 was recommitted to 
the Committee on Judiciary. ` 

C. B. No. 13 was taken up—“ An Act to amend an Act to 
provide a uniform system of Territorial and County Revenue,, 
and for assessing and collecting same,” approved Jan. 15, 1869; 
and substitute therefor, offered by Special Committee—‘ An 
Act prescribing the manner of levying and assessing taxes in the 
counties of Ada and Oneida.” 

Read first and second times, and referred to the Committee on 
Judiciary. 

Mr. Wright moved to reconsider the vote by which H. C. Res. 
No. 5 was lost. 

Motion carried. 

The motion of Mr. Wright, to make H. C. Res. No. 5 the special 
order for to-morrow afternoon, (Tuesday, Dec. 17), was lost. 

The question being, Shall the resolution pass ? 

The ayes and nays were called : 

Ayes—Hays, Mattox, McNally, Miller, Nordyke, Stump, 
Willson, Wright—8. 

Nays—Capps, Higbee, Howard, Witt, Mr. President—é. 

So the resolution passed. 

On motion of Mr. Howard, the Council took a recess until 2 
o'clock. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 


Council called to order. 
President in the chair. 


Roll Called. All present except Mr. Wright. 


C. M. No. 2 was taken up— Praying for a grant of lands, or 
sale thereof by Congress, in aid of the construction of the 


D 
Portland, Dalles and Salt Lake Rail Road,” read a third time, 
and placed upon its final passage. 
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The question being, Shall the memorial pass ? 

The ayes and nayes were called : 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays.—Maittox—1. 

So the memorial passed. ore 

On motion of Mr. Stump, the Council adjourned until 11 
o’clock to-morrow morning. Adjourned. 

I. N. COSTON, President. 


J. H. WICKERSHAM, Secretary. 


SIXTEENTH DAY. 


CouNcIL CHAMBER, 
7 Borse Orry, I. T., Dec. 17, 1872. 


Council met pursuant to adjournment. 

President in the chair. 

Roll called. All present, except Messrs. Capps, Hays and 
Nordyke. 

Journal of yesterday read and approved. 


REPORT OF COMMITTEE. 


The Committee on Finance reported as follows: 
Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred O. B. No. 14, respectfully report that they have very 
- carefully examined and considered the same, and earnestly 
recommend its passage. WILLSON, Chairman. 


BILLS READY FOR THIRD READING. 


C. B. No. 14 was taken up—“ An Act to provide a uniform 
system of Territorial and County Revenue, and for assessing 
and collecting the same. 

On motion of Mr. Howard, the rules were suspended, C. B. 
No. 14 considered engrossed, read a third time, and placed upon 
its final passage. 
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The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

.Vays—None. 

Absent—Mr. Capps. 

So the bill passed. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred substitute to C. B. No. 18, report the same back, and 
respectfully recommend its passage. Respectfully submitted. 

L. P. HIGBEH, Chairman. 

Substitute to C. B. No. 18 was taken up—‘t An Act prescrib- 
ing the manner of levying and assessing Taxes in the counties 
of Ada and Oneida.” 

On motion of Mr. Wright, the rules were suspended, bill con- 
sidered engrossed, read a third time, and placed upon its final 
passage. F 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, 
Nordyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—None. 

Absent—Mr. Capps. 

So the bill passed. 

At 11.25, Mr. President announced that he was about to sign 
H. B. No. 4, “An Act granting leave of absence to George 
Drew, Recorder elect of Owyhee county ;” also, H. B. No. 9, 
“An Act granting leave of absence to W. P. Callahan, Trea- 
surer elect of Alturas county;’’ also, H. B. No. T, “An Act 
relating to Trespasses in Nez Perte county ;” and, H. B. No. 5, 
‘An Act to vacate So much of Fourth street, in Boise City, as 
lies south of Grove street.” 

On motion of Mr. Nordyke, at 11.30, the Council took a recess 
until 2 o'clock, P. M. 


~ 
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AFTERNOON SESSION. 


CounciL CHAMBER, 2 o'clock, P. M.- 
Council called to order. a 
The President in the chair. 
Roll called. All present. 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Orry, Dec. 17, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
House Bill No. 19, “ An Act making the Assessor of Ada county 
ex officio Tax Collector,” which is herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


HOUSE oF REPRESENTATIVES, 
Borse Orry, I. T., Dee. 17, 1872. 
MR. PRESIDENT: I am instracted to inform your honorable 
body that the House have had under consideration and passed 
Council Bill No. 15, “ An Act granting leave of absence to Wm, 
Kelly,” which is herewith transmitted. : 
JAMES H. HAWLEY, Clerk. 


HOUSE or REPRESENTATIVES, 

-Borse Crry, Dec. 17, 1872. \ 
Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council 

amendments to House Bill No. 11, and concurred in the same. 
Also, have had under consideration C. M. No. 1, and have 
amended the same and passed it as amended, and it is herewith 

transmitted. JAMES H. HAWLEY, Clerk. 


Husk oF REPRESENTATIVES, 
Boise Orry, I. T., Dec. 17, 1872. 

Mr. PRESIDENT; Lam instructed to inform your honorable 
body that the House have had under consideration and passed 
Council Bill No. 12, “An Act for the purchase of the California 
Supreme Court Reports for the Territorial Law Library, which, 
together with the petition accompanying, is herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


5 
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C. M. No. 3 was introduced by Mr. Miller, praying for the 
establishment of a Military Road between Fort Boise and Fort 
Lapwai. 

Read first and second times, and referred to Committee on 
Federal Relations. 


NOTICE OF RECONSIDERATION. 


Mr. Nordyke gave notice that, on to-morrow, he would move a 
re-consideration of the vote by which C. B. No. 14, amending 
the Revenue Law, passed. 

_ At 2.18 Mr. President announced that he was about to sign 
C. C. Res. No. 4, to provide for printing 200 copies of Prison 
Keeper’s Report. 

HOUSE BILLS. 


H. B. No. 13 was taken up— An Act making the Assessor 
of Ada county ex officio Tax Collector.” 

Read first and second times, and referred to Ada county dele- 

ation. 

House amendments to C. M. No. 1—add “ and also forward a 
like copy to our delegate in Congress.” 

On motion of Mr. McNally, the amendment was concurred in. 

On motion of Mr. Stump, at 2.25, the Council took a recess 
for fifteen minutes. 


After recess Council called to order. 

Roll called. Present—Messrs. Higbee, Howard, McNally, 
Miller, Nordyke, Willson, Wright, and Mr. President. 

Absent—Messrs. Capps, Hays, Mattox, Stump and Witt. 

Mr. McNally moved a call of the House. 

On roll call, Messrs. Capps, Hays, Mattox, Stump and Witt 
were absent. 

On motion of Mr. Howard, further call of the House was dis- 
pensed with. 


MESSAGE FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Borse Crry, I. T., Dec. 17, 1872. 

MR. PRESIDENT: Iam instructed to inform your honorable 
body that the House have directed me to return C. B. No. 14, 
in accordance with the request of the Council, which is herewith 
transmitted. JAMES H. HAWLEY, Clerk. 
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REPORT OF COMMITTEE. 


The Committee on Enrolled Bills made the following report : 
Mr. PResipent: Your Committee on Enrolled Bills report 
Council Bill No. 6 properly enrolled. spay 
_ J. V. R. WITT, Chairman. 
On motion of Mr. McNally, at 2.55 P. M., Council adjourned 
until 11 o'clock to-morrow morning. Adjourned. 
: I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


SEVENTEENTH DAY. 


COUNCIL CHAMBER, 
Borse Crry, I. T., Dec. 18, 1872. 


Council met, pursuant to adjournment. 
The President in the chair. 

Roll called. All present except Mr. Witt. 
Prayer by the Chaplain. 

Journal of yesterday read and approved. 


INTRODUCTION OF BILL. 


C. B. No. 16 was introduced by Mr. Wright—“ An Act to 
amend an Act entitled an Act to establish a Gommon School 
system, and to provide for the maintenance and supervision of 
Public Schools,” passed Jan. 18, 1871. 

Read first and second times, and referred to Committee on 
Education. 


MESSAGES FROM THE HOUSE. 


Howuss oF REPRESENTATIVES, 
Boise Orry, I. T., Dec. 18, 1872. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have appointed Messrs. Biddy, Tomer and 
Trauger, to act on the part of the House as the Joint Committee 
for the examination of the books and accounts of Territorial 


Officers. JAMES H. HAWLEY, Clerk. 
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Borse Orry, Dee. 16, 1872, 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
C. M. No. 2, praying Congress to grant aid to the Portland, 
Dalles and Salt Lake Rail Road. 

Also, C. B. No. L1—* To repeal an Act entitled an Act for 
the benefit of the District Judges,” and passed the same. 

All of which is herewith transmitted. 


JAMES H. HAWLEY, Clerk. 
REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bills Nos. 12 and 15, and Council Memorial No. 1, and find the 
same correctly engrossed. STUMP, Chairman. 

The Committee on Federal Relations reported as follows : 

Mn. PRESIDENT: Your Committee on Federal Relations have 
considered Council Memorial No. 5, and with the following 
amendment recommend its passage: ‘ That the Secretary of 
the Territory be requested to furnish the Secretary of the In- 
terior and the Hon. X. A. Merritt. our delegate to Congress, each 
with a copy of this memorial.” NORDYKE, Chairman. 

The Committee on Elections reported as follows : 

Mr. PRESIDENT: Your Committee on Elections have had 
under consideration C. B. No. 10, and would recommend the 


passage of the same. STANFORD CAPPS, Chairman. 


House oF REPRESENTATIVES, : } 


BILLS READY FOR THIRD READING. 


C. B. No. 10 was taken up—*An Act to amend an Act 
entitled an Act relative to Elections.” 

Mr. Howard moved to amend as follows: Strike out the words 
“ First Tuesday after the first Monday of November,” and insert 
the words ‘“‘ Second Monday of August.” 

Motion lost. 

On motion of Mr. Nordyke, C. B. No. 10 was recommitted to 
the Committee on Elections. 

At 12.45 Mr. President announced that he was about to sign 
C. B. No. 6, “ An Act to repeal an Act entitled an Act to make 
the Assessor of Shoshone county Collector of Road Tax.” 
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C. M. No. 3 was taken up, praying for the establishment of a 
Military Road between Fort Boise and Fort Lapwai. 

The amendment proposed by the Committee on Federal Rela- 
tions was adopted as follows: 

“ That the Secretary of the Territory be requested to furnish 
the Secretary of the Interior and the Hon. S.A; Merritt, our 
delegate to Congress, each with a copy of the memorial.” 

On motion of Mr. Hayes, the rules were suspended, memorial 
considered engrossed, read a third time, and placed upon its final 
passage. 

The question being, Shall the memorial pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 
.  Mays—None. 

So the memorial passed. 


MESSAGE FROM THE HOUSE. 


~ HOUSE or REPRESENTATIVES, 
Borse Crry, I. T., Dec. 18, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
C. C. R. No. 5, a resolution approving and ratifying the action 
of the Governor in regard to Territorial Prisoners, which is here- 
with transmitted. JAMES H. HAWLEY, Clerk. 

In pursuance of notice given, Mr. Nordyke moved to recon- 
sider the vote by which C. B. No. 14 was passed. 

The ayes and nays were taken with the following result: 

Ayes—Capps, Hays, Mattox, McNally, Nordyke, Stump—é. 

Nays—Higbee, Howard, Miller, Willson, Witt, Wright, Mr. 
President—7. 

So the motion was lost. 

On motion of Mr. Stump, the Council took a recess until 2 
o'clock, P, M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. : 

The President in the chair. 

Roll called. All present except Messrs. Howard and Stump. 
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INTRODUCTION OF HOUSE BILL. 


Mr. Willson introduced C. B. No. 17—“ An Act to compile 
and revise the Laws of Idaho Territory.” s 
Read first and second times, and referred to Committee on 
Territorial Affairs. 


MESSAGE FROM THE HOUSE. 


Hovtse or REPRESENTATIVES, 

Boise Curry, I. T., Dee. 18, 1872. } 
Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein: House Bill No. 3—“ An Act to amend an Act 
to regulate proceedings in civil cases in the Courts of Justice 

of Idaho Territory.” JAMES H. HAWLEY, Clerk. 


Message from the Governor, received at 2.25, P. M: 


EXECUTIVE DEPARTMENT, 
Borse Ciry, I. T., Dec. 18, 1872. 
Lo the Hon. President af the Council: 


I have this day approved Council Bill No. 6—“An Act 
entitled an Act to make the Assessor of Shoshone county Col- 
lector of Road Tax.” 

Also, Council Concurrent Resolution No. 4, relative to printing 
Prison Keeper’s Report. T. W. BENNETT, Governor. 


HOUSE BILL. 


H. B. No. 3 was taken up—‘* An Act to amend an Act enti- 
tled an Act to regulate proceedings in civil cases in the Courts 
of Idaho Territory,’ approved Dec. 16, 1864. 

Read first and second times, and referred to Committee on 
Judiciary. 

INTRODUCTION OF BILL. 


Upon leave granted, Mr. Wright introduced C. B. No. 18— 
“An Act to aid in the construction of the P. D. & S. L. Rail 
Road, through the Territory of Idaho.” 

Read first time, and objections being made by Mr. Higbee to 
the second reading, 

The question was, Shall the bill be rejected ? 

Mr. Higbee -moved to postpone further consideration of the 
bill until next Monday. 
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The Chair declared the motion of Mr. Higbee out of order. 

Mr. Higbee appealed from the decision of the Chair. 

Upon the question, Shall the decision of the Chair be ‘sus- 
sustained ? 

The ayes and nays were called: 

Ayes—Hays, McNally, Miller, Stump—4. - 

Nays—Capps, Higbee, Howard, Mattox, Nordyke, Willson, 
Witt, Wright—8. 

So the decision of the Chair was not sustained. 

The motion of Mr. Higbee to postpone further discussion of 
C. B. No. 18 until Monday next, was lost. 

The question then being upon the rejection of the bill, 

The ayes and nays were called: 

Ayes—Capps, Highee—2. 

Nays—Hays, Howard, Mattox, McNally, Miller, Nordyke, 
Stump, Willson, Witt, Wright, Mr. President—1l1. 

So the bill was not rejected. 

Mr. Witt moved to indefinitely postpone C. B. No. 18. 

On motion of Mr. Capps, the Council adjourned to meet at 11 
o'clock to-morrow morning. Adjourned. 

I. N. COSTON, President. 
J, H. WICKERSHAM, Secretary. 


I 


EIGHTEENTH DAY. 


’ COUNCIL CHAMBER, 
Borse Orry, I. T., Dec. 19, 1872. } 

Council met pursuant to adjournment. 

The President in the chair. 

Roll called. All present except Mr. Stump. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 


NOTICE OF BILL. 


Mr. Hays gave notice as follows: . a 

I hereby give notice that, on to-morrow, or some future day, I 
will introduce a bill for the dissolution of the bonds of matri- 
mony between Angeline Parker and Henry Parker. en 


~} 
te 
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REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows: 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Concurrent Resolution No. 5, and Council Bill No. 11, and find 
the same correctly engrossed. STUMP, Chairman. 

The Committee on Education reported as follows: 


. MR. PRESIDENT: Your Committee on Education, to whom was 
referred Council Bill No. 16, have had the same under considera- 
tion and recommend its passage. WRIGHT, Chairman. 


SPECIAL COMMITTEE. 


The joint Committee on Revision of the Revenue Laws sub- 
mitted their report, as follows: 


Mr. PRESIDENT: Your joint Committee on Revising the 
Revenue Laws have had the same under consideration, and, after 
due deliberation, beg leave to make the following report: That 
we deem it inexpedient to make a general revision of the 
Revenue Laws at this session, and ask that the committee be dis- 
charged. HOWARD, 

Chairman on behalf of Council. 
HIMROD, 
Chairman on behalf of House. 

On motion of Mr. Higbee. the report of the joint Committee 
on the Revision of the Revenue Laws was adopted and the com- 
mittee discharged. 


BILL READY FOR THIRD READING. 


C. B. No. 16 was taken up— An Act to amend an Act enti- 
tled an Act to establish a Common School System, and to pro- 
vide for the maintenance and supervision of Publie Schools,” 
passed Jan. 18, 1871. 

On motion of Mr. Hays, the rules were suspended, the bill 
considered engrossed, read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 
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The motion of Mr. Witt, to indefinitely postpone C. B. No. 
18, was by consent withdrawn. i 

On motion of Mr. Wright, (. B. No. 18 was referred to joint 
Committee on Rail Roads, and 100 copies of the bill ordered 
printed. 

On motion of Mr. Howard, the Council took-a-recess until 2- 
o'clock. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. 


President in the chair. 
Roll called. All present. 


REPORT OF COMMITTEE. 


The Committee“on Enrolled Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Enrolled Bills have 
examined Council Memorial No. 2, C. B. No. 12, and C. B. 
No. 15, and find them properly enrolled. 

J. V. R. WITT, Chairman. 


INTRODUCTION OF BILL. 


C. B. No. 19 was introduced by Mr. Stump—‘‘ An Act to 
amend an Act entitled an Act in relation to Money of Account 
and Interest.” 

Read first and second times, and referred to Committee on 
Finance. 

On motion of Mr. Wright, the use of the hall was granted to 
Idaho Lodge No. 1, I. O. G. T., for this evening. 

In accordance with H. C. Res. No. 5, the President appointed 
Messrs. Howard and McNally, on the part of the Council, to 
examine books and papers of Territorial Officers. 

By Mr. Wright: 

Resolved, That the Territorial Secretary be and he is hereby 
requested to forward a copy of Council Memorial No. 2 to the 
Members of Congress from the State of Oregon, and also a copy 
to the Delegate in Congress from this Territory. 

On motion of Mr. Wright, adopted. 
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MESSAGE FROM THE HOUSE. 


Hovse oF REPRESENTATIVES, 
Borse Crry, I. T., Dec. 19, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein: House Bill No. 2—‘ An Act to amend an Act 
to provide a uniform system of Territorial and County Revenue.” 

Also, Council Bill No. 9—“An Act to amend the Civil Prac- 
tice Act.” 

Also, Council Bill No..13, and have amended the same, and 
amended the title, and passed the bill as amended. 

JAMES H. HAWLEY, Clerk. 


HOUSE BILLS ON SECOND READING. 


H. B. No. 2 was taken up—‘ An Act to amend an Act enti- 
tled an Act to provide a uniform system of Territorial and 
County Revenue, and for assessing and collecting the same.” 

Read first and second times, and referred to Committee on 
Finance. 

House amendments to C. B. No. 18: Add the counties of 
* Owyhee and Lemhi’’ in title and in sections 1 and 2, and insert 
the words “ of real property” after the word Assessor, in section 
2, line 5. 

Amendments were read and referred to Committee on Finance. 

On motion of Mr. Wright, the Council took a recess for 
twenty minutes. 


è 


After recess Council called to order. 

The President in the chair. 

Roll called. All present. 

At 3 o'clock Mr. President announced that he was about to 
sign C. M. No. 2, praying aid in behalf of the P. D. and S. L. 
R. R. Company. 

C. B. No. 12—“ An Act for the purchase of the California 
Supreme Court Law Reports, for the Territorial Law Library 
of Idaho.” 

C. B. No. 15—“ An Act granting leave of absence to Wm. 
Kelly, Auditor and Recorder elect of Alturas county.” 
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REPORT OF COMMITTEE. 


The Committee on Finance reported as follows : 

Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred C. B. No. 18, respectfully report that we have conferred 
with the Owyhee and Lemhi delegations respeeting the proposed 
amendments, and they concurring, we recommend its passage as 
amended. WILLSON, Chairman. 

On motion of Mr. Hays, the House amendments to O. B. No. 
13 were concurred in. 

On motion of Mr. Stump, the Council adjourned, to meet at 
11 o'clock to-morrow morning. Adjourned. 


I. N. COSTON, President. 
J. H. WickersHam, Secretary. 


NINETEENTH DAY. 


COUNCIL CHAMBER, 
Borse Crry, I. T., Dee. 20, 1872. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. All present except Mr. Witt. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. ° 


NOTICE OF BILL. 


Mr. Wright gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that, at an early day, 
I will introduce a bill creating the office of Public Adminis- 
trator, and providing for the same. Also, a bill to provide for 
the payment of the balance of the salary of the District Attorney 
of District No. 3. . WRIGHT. 


INTRODUCTION OF BILL, l má 
C. B. No. 20 was introduced by Mr. Hays—“ An Act to dis- 


solve the bonds of matrimony between Angeline Parker and 
Henry Parker.” 
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Read first and second times, and, on motion of Mr. Hays, 
referred to a Special Committee composed of Messrs. Nordyke, 
MeNally and Miller. 


REPORT OF COMMITTEE. 


The Committee on Engrossed Bills reported as follows : 

AIR. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bills Nos 9 and 13, and find the same correctly engrossed. 

STUMP, Chairman. 

On motion of Mr. Hays, the Council took a recess until 2 

o'clock. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 


The Council called to order. 
The President in the chair. 
Roll called. Al present. 


RESOLUTION. 


Mr. Higbee presented the following : 

Resolved, That from ani after this day, the Secretary is 
required to have the Journal fully written up every day, so that 
the proceedings of each day may be read from the Journal on 
the meeting of the Council on the next succeeding day, and 
signed by the President when approved. HIGBEE. 

On motion of Mr. Nordyke, the resolution was adopted. 

Upon leave granted, Mr. Hays introduced C. B. No. 21—“ An 
Act to amend an Act entitled an Act to provide for the appoint- 
ment of Notaries Public, and defining their duties,” approved 
Jan. 11, 1869, 

Read first and second times, and referred to Committee on 
Judiciary. 

REPORT OF STANDING COMMITTEE. 


The Committee on Enrolled Bills reported as follows: 


Mr. PRESIDENT: Your Committee on Enrolled Bills report 
C. Memorial No. 1, C. C. R. No. 5, and C. B. No. 11, properly 
enrolled. J. V. R. WITT, Chairman. 
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Message from the Governor, received at 2.13: 


EXECUTIVE DEPARTMENT, 
Borse Orry. I. T., Dec. 19, 1872. 


To the Hon. President of the Council: 


oes 


Also, C. B. No. 15—“ An Act granting leave of absence to 
William Kelly.” 
Also, Council Memorial in reference to granting aid by Con- 
gress to the Portland, Dalles & Salt Lake Rail Road. 
T. W. BENNETT, Governor. 


MESSAGE FROM THE HOUSE. 


Howser oF REPRESENTATIVES, 
Borse Ciry, Dec. 20, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the. House have passed the following bills, which are 
herewith, transmitted, “and respectfully ask the concurrence of 
the Council therein: House Bill No 23—‘* An Act defining the 
duties and liabilities of Sheriffs in regard to miscellaneous Li- 
cences.”’ JAMES H. HAWLEY, Clerk. 


HOUSE BILLS ON SECOND READING. 


H. B. No. 28 was taken up—“ An Act defining the duties and 
liabilities of Sheriffs in regard to miscellaneous Licences. 

Read first and second times, and referred to Committee on 
Judiciary. 

At 2.20 Mr. President announced that he was about to sign 
©. C. Res. No. 5, * Approving and ratifying the action of the 
Governor concerning Territorial Prisoners ;” C. B. No. 11, “An 
Act to repeal an Act entitled an Act for the benefit of the Dis- 
trict Judges of Idaho Territory; and CO. M. No. 1, “ Praying 
that provision be made for protecting the people of Idaho Terri- 
tory from Indians.” 

On motion of Mr. Nordyke, the Council adjourned to meet at 
11 o’clock to-morrow morning. Adjourned. 

I. N. COSTON, President. 

J. H. WICKERSHAM, Secretary. 
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TWENTIETH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Dec. 21, 1872. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. All present, except Messrs. Nordyke and Witt.. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


NOTICE OF BILL. 


Mr. Wright gave notice as follows : 
Mr. PRESIDENT: I hereby give notice that, at an early day, I 
will introduce a bill concerning Crimes and Punishments. 
WRIGHT. 
INTRODUCTION OF BILLS. 


C. B. No. 22, introduced by Mr. Wright—“ An Act to create 
the office of Public Administrator.” 

Read first and second times, and referred to Committee on 
Judiciary. 

C. B. No. 23, introduced by Mr. Wright—‘ An Act to pro- 
vide for the payment of the balance of the salary of the District 
Attorney of District No. 8, for the term of said office.” 

Read first and second times, and referred to Committee on 
Finance. 

Upon leave granted, Mr. Stump introduced C. B. No. 24— 
“An Act authorizing the Governor of the Territory to grant 
leave of absence to County Officers.” 

Read first and second times, and referred to Committee on 
Territorial Affairs. 


REPORTS OF COMMITTEES. 


The Committee on Territorial Affairs reported as follows: 
Mr. PRESIDENT: Your Committee on Territorial Affairs, to. 
whom was referred Council Bill No. 17, have carefully consid- 
ered the same, and are of the opinion that the bill (after being 
considered in Committee of the Whole), should pass, and would 
so recommend. Respectfully submitted. 
HOWARD, Chairman. 
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The Select Committee reported as follows: 


Mr: Presipent: Your Committee, composed of Ada County- 
Delegation, to whom was referred House Bills Nos. 1 and 19, 
report that they have had the same under careful consideration,. 
and recommend certain amendments, which are herewith trans- 
mitted; and said amended bill to be also a substitute for House. 
Bill No. 19. WRIGHT, 

On behalf of Delegation. 

The Special Committee reported as follows : 


Mr. PRESIDENT: Your Special Committee, to whom. was 
referred O. B. No. 20—“‘ An Act to divorce Angeline Parker, 
respectfully report that they have had an interview with Mrs.. 
Parker, and learn that she was married in 1865, and that in 
1868 her husband deserted her, leaving her destitute and penni-. 
less, taking with him $680.00 of her money. That since he left 
she has received no letters or money from him; that she has. 
learned indirectly that he is living with another woman in Iowa > 
that she is a poor woman, entirely dependent upon her own labor: 
for support, earning as she says only a dollar a day, and that 
she is therefore utterly unable to raise money sufficient to get a 
divorce in the courts. 

Your committee consider that there are ample and legal 
grounds for a divorce in this case, and although generally 
opposed to the Legislature granting divorces, believe this to be a 
meritorious case, and would recommend the passage of the bill.. 

MILLER. 
Ý MeNALLY, 
f NORDYKE. 
HOUSE BILLS ON SECOND READING. 


The amendments to H. B. No. 1, as proposed by the Ada 
County Delegation were adopted as follows: 

Amendment to Sec. 2, add the words “As Auditor and Clerk- 
of the Board of County Commissioners,” after the word “ Ada” 
in line 5. 

Strike out all of Section 5 in original H. B. No. 1, and insert 
the following: 

Section 5. The Asséssor shall be ex oficio Tax Collector of 
Ada county, and is hereby authorized and empowered to receive 
and collect all per capita or poll taxes, and all taxes to be col- 
lected on real and personal property as provided by law, and he 
shall have the same power te enforce the payment of taxes that; 
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is provided by law for the collection of taxes by Tax Collectors 
of this Territory, and his time of collecting shall be extended 
until the second Monday in November in each year, at which 
time the list of delinquents shall be turned over to the Sheriff 
or other officers as may be authorized by law to receive the 
same. ‘The Assessor shall be allowed as compensation for his 
services as Tax Collector ten per centum of all poll-taxes col- 
lected, and six per centum of all other taxes by him collected. 

Section 6. The Board of County Commissioners of Ada 
county shall require of the Assessor an additional bond as Tax 
Collector, in any sum not to exceed fifteen thousand dollars, nor 
less than five thousand dollars, for the faithful performance of 
his duties as Tax Collector; and it is hereby made the duty of 
the Tax Collector to pay over to the County Treasurer, at least 
once in two weeks, all tax moneys in his possession, taking the 
Treasurer’s regeipt for the same. 

Section 7. All laws or parts of laws of this Territory provi- 
ding for the collection of taxes now in force, shall be and the 
game are hereby made applicable to the said Assessor. 

Section 8. Constables may lawfully charge, demand and 
receive, for each mile necessarily traveled, in going only to be 
computed, in performing any of the duties imposed on them by law, 
the sum of twenty-five cents; and for all other services performed 
by them as required by law, the fees as provided in Sec. 5 of “An 
Act to amend an Act entitled an Act relating to County Officers, 
etc., approved Feb. 4, 1864; approved Jan. 13, 1871. 

Provided, that Constables may serve any process in either 
criminal or civil cases, anywhere within said county of Ada. 

Section 6 of original bill to be numbered Section 9. 

Section 10. No allowance for office-rent or for any incidental 
expenses, shall be made or allowed to any officer named in this 
Act, except by order of the Board of County Commissioners, and 
in no case shall any such allowance be made, unless the county 
buildings are insufficient for the accommodations necessary. 

Section T of original bill to be numbered Section 11. 

All Acts and parts of Acts in conflict with the provisions of 
this Act is hereby repealed. 

Section 12. This Act to take effect and be in force from and 
after the first Monday in January, 1873. 

Mr. Hays offered the following amendment to Section 2, which 
was adopted, viz: 

Strike out all words after the word “he” in line 7, and insert 
the words ‘‘shall receive such fees as may be allowed by law.” 
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Mr. Hays offered the following amendment to section 4, which 
was adopted, viz: 

Strike out all after the word “he” in line 8, and insert the 
words ‘‘ shall receive such fees as may be allowed by law.” 

On motion of Mr. Wright, H. B. No. 1, as amended, was 
adopted as a substitute for H. B. No. 19. si 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass? . 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Willson, Wright, Mr. President—10. 

Nays—Stump. 

Absent—Nordyke, Witt. 

So the bill passed. 

C. B. No. 20 was taken up—An Act dissolving the bonds of 
matrimony between Angeline Parker and Henry Parker.” 

On motion of Mr. Hays, H. B. No. 20 was made the special 
order for Monday, at 11 o'clock. 

C. B. No. 17 was taken up, and, on motion of Mr. Higbee, 
the Council resolved ‘itself into a Committee of the Whole to 
consider O. B. No. 17. 


COMMITTEE OF THE WHOLE. 


Mr. Capps in the chair. 
Message from the Governor, received at 12.20, P. M: 
EXECUTIVE DEPARTMENT, 
Borsa Orry, L, T., Dec. 21, 1872. 
To the Hon. President of the Council: 

SIR :—I have this day approved Council Bill No. 11—“ An 
Act to repeal an Act entitled an Act for the benefit of the 
District Judges of Idaho Territory.” 

Also Council Memorial in relation to Indians. 

- T, W. BENNETT, Governor. 

Bill ordered read by sections. 

On motion of Mr. Hays, the Committee arose and reported 
progress, and asked leave to sit again. : 

. At 1 o’clock, Mr. President announced that he was about to 
sign H. B, No. 11, “ An Act defining the duties and liabilities 
of Stock Ranchers;” H. B, No. 14, “ An Act to repeal an Act 
to prohibit the collection of accounts for Liquors sold at retail ;” 
H. C. Res. No. 5, to provide for the appointment of a Joint 
Committee to examine books and accounts of Territorial OM- 
cials; also, H. O. Res. No. 2, appointing Journal Clerks of both” 
6 
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Houses; and H. C. Res. No. 7, providing committee rooms for 
both Houses. 
On motion of Mr. Hays, C. B. No. 17 was re-committed to 
Committee on Judiciary. 
On motion of Mr. Stump, the Council adjourned to meet at 11 
o'clock on Monday morning. Adjourned. 
I. N. COSTON, President. 


J. H. WICKERSHAM, Secretary. 


TWENTY-SECOND DAY. 


$ COUNCIL CHAMBER, 
Borse Crry, I. T., Dec. 23, 1872. ) 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. Al present except Mr. Capps. 
Prayer by the Chaplain, 
Journal of yesterday read and approved. 


SPECIAL ORDER. 


Special order for this hour taken up—O. B. No. 20—“ An Act 
to dissolve the bonds of matrimony between Angeline Parker and 
Henry Parker. 

MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Orry, Dec. 21, 1872. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed C. 
B. No. 8—“ An Act fixing the Salary of the Territorial Con- 
troller.” JAMES H. HAWLEY, Clerk. 

HoUsE or REPRESENTATIVES, 
Borss Crry, Dec. 21, 1872. } 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House haye had under consideration and indefi- 
nitely postponed Council Bill No. 16—‘ An Act amendatory of 
the School Law.” JAMES H. HAWLEY, Clerk. 
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HoUsE OF REPRESENTATIVES, 
Borse Orry, Dec. 21, 18%2. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
H. B. No. 17—“ An Act concerning Grand and Petit Jurors.” 

Also, H. B. No, 25, “ An act amendatory of the Act regard- 
ing County Officers.” 

Also, H. M. No. 1, praying for a survey of the boundary line 
between Northern Idaho and Washington Territory. 

All of which are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


On motion of Mr. Hays, the rules were suspended, C. B. No. 
20 considered engrossed, and read a third time and placed upon its 
final passage. 

The question being, Shall the bill pass ? 

The ayes and nays weré called: 

Ayes—Mattox, McNally, Miller, Nordyke, Wright—®. 

Nays—Capps, Hays, Higbee, Howard, Stump, Willson, Witt, 
Mr. President—8: 

So the bill failed to pass. 

Mr. Stump introduced the following resolution : 

Resolved, That when the Council adjourns to-morrow, Dee. 
24th, it adjourns to Friday, December 27th, at 11 oat rs 


On motion of Mr. Capps, the resolution was adopted. 


NOTICES OF BILLS. 


Mr. Wright gave notice as follows: 

Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, introduce a bill regulating the fees of the District Court Clerk 
in Ada county. WRIGHT. 


Mr. Hays gave notice as follows: 


Mr. PRESIDENT : I give notice that, on to-morrow, I will intro- 
duce a bill to amend an Act entitled an Act to regulate the col- 
lection of Revenue for the county of Owyhee. HAYS. 


Mr. Mattox gave notice as follows : 
Mr. PRESIDENT: I hereby givenotice that, at an early day, I 


will introduce a bill to provide for a better observance of the Sab- 
bath day. MATTOX. 


t 
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Mr. Nordyke gave notice as follows : 


Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, introduce a bill to provide a Court House and Jail Fund in 
the county of Lemhi, and the assessing and collecting the same. 

NORDYKE. 
INTRODUCTION OF BILLS. 


Upon leave granted, Mr. Nordyke introduced C. B. No. 25— 
* An Act to repeal certain parts of section 2 and to amend sec- 
tion 3, entitled an Act to provide for the keeping and accommo- 
dation of Territorial Prisoners,” approved Jan. 15, 1871. 

Read first and second times, and referred to Committee on 
Finance. 


REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills reported as follows: 

Mn. PRESIDENT: Your Committee on Enrolled Bills report 
having delivered to His Excellency the Governor, for his approval, 
C. R. No. 5, C. B. No. 11, and C. M. No. 1, at two o'clock and 
thirty minutes, P. M., December 21st, 1872. 

J. V. R. WITT, Chairman. 

The Committee on Judiciary reported as follows: 


Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 3, have had the same under careful considera- 
tion, and respectfully report thereon as follows : Your committee 
feel impelled to reiterate and impress upon the minds of this body, 
if possible, the evil of too frequent changes of our laws, and 
more especially of the Practice Acts. When a rule of proceed- 
ing in our courts has been once established and understood, we 
deem it unwise to change such rule in any case, unless the change 
would be of general benefit and have no reference to any par- 
ticular ease pending in the courts at the time of such change. Your 
committee are unable to see that any general benefit would be 
derived from the change contemplated by said bill, or in fact that 
the change would add any security to the rights of. any party in 
any case. Your committee therefore most respectfully report . 
said bill back, and recommend that it be not passed. 

L. P. HIGBEE, Chairman. 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 21, respectfully report thereon as follows: 
Your committee are of the opinion that the change contemplated 
by section 1, permitting the Governor to appoint as many nota- 
ries in each county as he may deem necessary, is a desirable 
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amendment to the present law. But, your committee believe, 
that the amendment proposed by section 2, and the repealing 
clause of section 3, would not improve the law, but, on the con- 
trary, would strike out some very desirable provisions of the law 
concerning Notaries Public. 

Your committee, therefore, report said bill back, with the 
recommendation that it be amended by striking out after the word 
“ each” in the third line, the words “town, village or precinct,” 
and insert in lieu thereof the word “ county ;’’ and also by stri- 
king out all of sections 2 and 3, and change the number of sec- 
tion + to 2; and that the said bill, when so amended, be passed. 
Respectfully submitted. L. P. HIGBEE, Chairman. 


BILLS ON SECOND READING. 


H. B. No. 25 was taken up—“An Act to amend an Act enti- 
tled an Act relating to County Officers, etc., approved February 
4th, 1864. 

Read first and second times, and referred to the Committee on 
Judiciary. = - 
H. M. No. 1 was taken up— Praying for the survey of the line 

between Northern Idaho and Washington Territory.” 

Read first and second times. l 

On motion of Mr. Hays, the rules were suspended, and H. M. 
No. 1 was reada third time, and placed upon its final passage. 

The question being, Shall the memorial pass ? 

The ayes and nays were called : . 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays.—None. 

So the memorial passed. 

H. B. No. 17 was taken up— An Act concerning Grand and 
Petit Jurors.” 

Read first and second times, and referred to Committee on 
Judiciary. . 

BILL ON THIRD READING. 


H. B. No. 3 was taken up, and, on motion of Mr. Hays, the 
bill was read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? ; 

Ayes and nays were called: ` 

Ayes—Howard, Miller, Nordyke—3. . 

Nays—Capps, Hays, Higbee, Mattox, McNally, Stump, Wil- 
son, Witt, Wright, Mr. President—10. 

So the bill failed to pass. 
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The amendments proposed by the Committee on Judiciary to 
C. B. No. 21 were adopted as follows : 

Strike out after the word “each” in line 3, section 2, the 
words “town, village or precinct,” and insert in lieu thereof the 
word “county ;” strike out all of sections 2 and 3, and change 
the number of section + to 2. 

‘Amendment adopted. 

Qn motion of Mr. Howard, C. B. No. 21 was ordered 
engrossed. 

: dees of Mr. Howard, the* Council took a recess until 2 
o'clock. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. 
The President in the chair. 
Roll called. All present except Messrs, Hays and Miller. 


NOTICE OF BILL. 


Mr. Witt gave notice as follows : 

MR. PRESIDENT: I give notice that I will, on Friday next, 
introduce a bill fixing the salaries and fees of Officers of Boise 
county. WITT. 

MESSAGE FROM THE HOUSE. 


HorsE oF REPRESENTATIVES, 
Borses Crty, I. T., Dee, 23, 1872. \ 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration Council amend- 
ments to House Bill No. 1, and have amended said amendments, 
and passed the same as amended. All of which is herewith trans- 
mitted. JAMES H. HAWLEY, Clerk. 
` House amendments to Council amendments to H. B. No. 1 
were taken up. 

Mr. Hays in the Chair. 

On motion of Mr. Coston, H. B. No. 1 was made the special 
order for to-morrow, Tuesday morning, at 11 o'clock. 
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Upon leave granted, Mr. Witt introduced C. B. No. 26—“ An- 
Act supplementary to an Act entitled an Act to regulate pro- 
ceedings in criminal cases in the Courts of Justice in the Terri- 
tory of Idaho.” , 

_ Read first and second times and referred to Committee on Judi- 

ciary. i 

Mr. Hays gave notice that, on to-morrow, he would move for a 
re-consideration of the vote by which C. B. No. 20 was lost. 

On motion of Mr. Stump, the Council adjourned until 11 
o'clock to-morrow morning. Adjourned. 

I, N. COSTON, President. 
J. H. Wickersuay, Secretary. 


TWENTY-THIRD DAY. 


COUNCIL CHAMBER, 
= Borse Orry, I. T., Dec. 24, 1872. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. All present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


MESSAGES FROM THE HOUSE. =| 


HoUsE oF REPRESENTATIVES, 
Borse Crry, I. T., Dec. 24, 1872. 

Mr, PRESIDENT: I am instructed to inform your honorable 
body that the House have requested the return of House Bill No. 
i—**An Act fixing the fees and salaries of certain Officers of 
Ada county. JAMES H. HAWLEY, Clerk. 

HOUSE or REPRESENTATIVES, 
Borse Crry, Dec. 24, 1872. \ 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
C. M. No. 3, praying for the establishment of a Military Road 
from Fort Boise to Lewiston. ro 

Also, H. B. No. 24—“ An Act granting County Commisssoners 
the power to grant leave of absence to County Officers.” All 
of which are herewith transmitted. 


JAMES H. HAWLEY, Clerk. 
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HOUSE oF REPRESENTATIVES, -\. 
Borse Crry, I. T.; Dec. 24, 1872. 

Mr. PRESIDENT; Iam instructed to inform your honorable 
body that the House have had under consideration and passed, 
notwithstanding the objections of the Governor, House Concur- 
rent Resolution No. 5, relating to the appointment of a Joint 
Committee to examine the books and accounts of Territorial 
Officers, which, with the objections of the Governor thereto, are 
herewith transmitted. JAMES H. HAWLEY, Clerk. 


Upon leave granted, Mr. Higbee introduced C. B. No. 27— 
« An Act to provide Territorial aid in the construction of a Rail 
Road and Telegraph Line from the Central Pacific Rail Road to 
Boise City, and defining the manner in which such aid shall be 
applied in the construction thereof.” 

Read first and second times. 


MESSAGE FROM THE HOUSE. 


Howse oF REPRESENTATIVES, 
Borse Orry, Dec. 24, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have receded from their amendments to the 
Council amendments to H. B. No. 1—“ An Act fixing the fees 
and salaries of certain officers of Ada county”—made yesterday, 
and have further amended said amendment as follows: 

In section 5, third line from the bottom of the section, where 
the per centage allowed the Assessor of Ada county is mentioned, 
by striking out ‘six per cent., and insert the words “seven per 
cent.” JAMES H. HAWLEY, Clerk. 

On motion of Mr. Hays, 0. B. No. 27 was ordered (100 
copies), printed, and referred to Committee on Rail Roads. 

C. B. No. 28 was introduced by Mr. Mattox— An act pro- 
viding for the better observance of the Sabbath day.” 

Read first and second times, and referred to Committee on 
Education. 

C. B. No. 29 was introduced by Mr. Hays— An Act amenda- 
tory of an Act to regulate the Collection of Revenue, and to pro- 
vide certain funds for Owyhee county.” 

Read first and second times, and bill ordered engrossed. 

C. B. No. 30 was introduced by Mr. Wright—“ An Act relating 
to the fees of the Clerk of the District Court in Ada county.” 

Read first and second times, and referred to Ada county dele- 
gation. ° . 
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C. B. No. 31, was introduced by Mr. Wright—“ An Act con- 
cerning Crimes and Punishments.” 

Read first and second times, and referred to Committee on 
Roads and Highways. 
, Upon reconsideration of the vote by which C. B. No. 20 was 
ost, 17 

The ayes and nays were called : 

Ayes—Hays, Mattox, McNally, Miller, Nordyke, Stump, 
Wright—T. ` 

Nays—Capps, Higbee, Howard, Willson, Witt, and Mr. Pres- 
ident—6. . 

So the reconsideration passed. 


REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows: 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bills Nos. 8 and 21, and find the same correctly engrossed. 

a STUMP, Chairman. 

The Committee on Enrolled Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Enrolled Bills report 
CG. B. No. 9, and C. B. No. 13, correctly enrolled. 

J. V.R. WITT, Chairman. 


The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 15, beg leave to report the same back, with 
the same recommendations contained in our report heretofore 
made on the same bill. Respectfully submitted. 

L. P. HIGBEH, Chairman. 

The Special Committee reported as follows : 

Mr. PRESIDENT: Your Rail Road Committee respectfully report 
that they have met in conference with the Rail Road Committee 
of the House, from day to day during the last ten days; that 
said Conference Committee have ordered that the chairman of 
the Rail Road Committee of each House report to its House that 
said Conference Committee are unable to agree upon the recom- 
mendation of any measure or act in favor of. offering aid to rail 
roads in this Territory. All of which is respectfully submitted. 

L. P. HIGBHE, Chairman. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 22, respectfully report that, as much harm 
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and very little good can come from the passage of the same, 
inasmuch aş, first, that there is no increase of or separate bond 
asked, the Sheriff’s bond providing for the faithful, and honest 
performance of his duties as Sheriff only, and would, we think, 
be worthless if levied upon, without the enactment of some special 
law to reach the case, for mal-administration or delinquencies as 
such ex officio public administrator ; and further, if the bill pass, 
it should be so amended as tg compel Sheriffs, who may be 
ex officio public administrators, to file new and separate bonds, 
apart from those given as such Sheriffs, with two or more good 
and efficient sureties for the faithful performance of such duties 
as the change contemplates. In view of the fact that some of 
our citizens are taxed on sums varying from a few thousand up 
to thirty and forty thousand dollars, we believe the bond should 
be at least twenty thousand dollars; and in all cases where the 
Probate Judge may deem it proper he may, as provided in sec- 
tion 93 of Probate Act, require additional bonds as special 
administrator. We believe, however, that the double duties 
sought to be delegated, of Sheriff and public administrator, are 
incompatible with each other for many reasons, one of which is 
that the Sheriffs or their deputies are compelled by law (see sec. 
10, page 28, of 6th Sess. law, sec. 291, page 384, Ist Sess., ete., 
etc.,) to serve processes, citations, etc. 

For these and many other reasons, which will be at once appa- 
rent to you, we think the bill in its present shape should not 
pass. 

We deem it proper to say here that, inasmuch as our present 
Probate Act is both lcəse and cumbersome, and by a direct 
compliance with it nearly all small estates are eaten up in fees 
and costs,’ we would respectfully recommend that a bill author- 
izing summary proceedings for the sale of property and settle- 
ment of estates of deceased persons, where the value of said 
property does not exceed the sum of say two or three thousand 
dollars, be passed during the present session. Respectfully sub- 
mitted. WILLSON, Chairman pro tem. 


House amendments to Council amendments to H. B. No.1: 


Strike out the word “ six” and insert “seven” ih lieu thereof, 
in line 21, sec. 5; strike out the word “two” and insert ‘‘ four.” 
On motion of Mr. Wright, the Council concurred in House 
v D 
amendments to section 5. 
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HOUSE BILLS ON SECOND READING. 


H. B. No. 24 was taken up—“ An Act to give the Board of 
County Commissioners of the various counties power to grant 
County Officers leave of absence.” 

Read first and second times, and referred to- Committee on 
Judiciary. 

The Governor’s veto to H. O. Res. No. 5 was taken up. 

The question being, Shall the resolution pass, notwithstanding 
the objections of the Governor ? 

The ayes and nays were called: . 

Ayes—Mattox, Miller, Nordyke, Wright, Mr. President—6. 

WNays—Capps, Hays, Higbee Howard, McNally, Stump, Will- 
son, Witt—8. 

So the resolution failed to pass. 

C. B. No. 22 was taken up—‘ An Act to create the office of 
Public Administrator.” 

On motion of Mr. Wright, the bill was indefinitely postponed. 


= MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Bors: Orry, I. T., Dec. 24, 1872. } 

MR. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed 
H. M. No. 2, praying that a mail route be established between 
Lewiston and Fort Colville, which is herewith transmitted. 

JAMES H. HAWLEY, Clerk: 

H. B. No. 15 was taken up, read a third time, and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Howard—l. 

So the bill passed. 

H. B. No. 21 was taken up, read a third time and placed upon 
its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : tes 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 
© .Mays—None. - 


So the bill passed. 
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H. M. No. 2 was taken up —“ Praying for the establishment 
of mail routes and post-offices in Northern Idaho. 

Read first and second times, and, on motion of Mr. Hayes, the 
rules were suspended, memorial read a third time, and placed upon 
its final passage. 

The question being, Shall the memorial pass ? 

The ayes and nays ‘were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the memorial passed. - 

On motion of Mr. Wright, at 1.10 P. M., Council adjourned 
to meet at 11 o’clock Friday morning. Adjourned. 

I. N. COSTON, President. 


J. H. WICKERSHAM, Secretary. 


TWENTY-SIXTH DAY. 


COUNCIL CHAMBER, 
Borse Curry, I. T., Dec. 27, 1872. 


Council met, pursuant to adjournment. 
The President in the chair. 

Roll called. Al present. 

Prayer by the Chaplain. 

Journal of Tuesday read and approved. 


NOTICES OF BILLS. 


Mr, Wright gave notice as follows : 


Mr. PRESIDENT: I hereby give notice that, at an early day, 
I will introduce a bill amending the Game Law. WRIGHT. 


Mr. Mattox gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that, at an early day, 
I will introduce a bill to amend an Act entitled * An Act to 
provide for the purchase of a Territorial Library, and for the’ 
keeping of the same.” MATTOX. 
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Mr. Howard gave notice as follows: 

Mr. PRESIDENT: I hereby give notice that, on to-morrow, I 
will introduce a bill to provide for distributing the laws of the 
Seventh Session of the Legislative Assembly. HOWARD. 

Mr. Willson gave notice as follows : Mees 

Mr. PRESIDENT: I hereby give notice that I will, at an early 
day, introduce a bill for the summary sale of the property of 
deceased persons, where the yalue of said property does not 
exceed the sum of three thousand dollars. WILLSON. 


REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bill No. 29, and Council Memorial No. 8, and find the same 
correctly engrossed. STUMP, Chairman. 

The Committee on Judiciary reported as follows: 


Mr, Presipent: Your Judiciary Committee, to whom was 
referred H. B. No. 24, respectfully report the same back, and 
recommend its passage. L. P. HIGBEE, Chairman. 

MR. PRESIDENT: Your Judiciary Committee to whom was 
referred H. B. No. 25, after examination report the same back, 
and recommend its passage. Respectfully submitted. 

L. P. HIGBEE, Chairman. 

The Committee on Finance reported as follows : 

MR. PRESIDENT: Your Committee on Finance, to whom was 
referred C. B. No. 19, in relation to money of account and 
interest, respectfully report that, while we believe the interest 
provided for, viz: one per cent. is, perhaps, as much as we ought 
to pay, yet, knowing that money above all things, will command a 
higher rate, and that no matter how stringent our usury laws, 
they, like nearly all others of a similar character, are almost 
universally evaded by the system of discounting and other modes 
common to banks and money lenders throughout the civilized 
world, deem the same, though desirable, inexpedient a: 7a little in 
- advance of the times, considering the present financial condition 
of our Territory, and herewith report the same back without 
recommendation. WILLSON, Chairman. 

Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred H., B. No. 23, respectfully report that they have care- 
fully examined the same, and, while it will impose but a small 
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additional duty on the Sheriffs of the various counties, we are 
fully satisfied that the revenue will be increased thereby, and one 
more leak stopped, through which has run an enormous sum, in 
the aggregate, during the past ten years. 

WILLSON, Chairman. 


’ 


i 
BILLS READY FOR THIRD READING. 


H. B. No. 23 was taken up—“ An Act defining the duties and 
liabilities of Sheriffs in regard to miscellaneous Licenses.” 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

wlyes—Hays, Higbee, Howard, Mattox, McNally, Miller, 
Nordyke, Stump, Willson, Witt, Wright, Mr. President—12. 

iVays—Capps—l. 

So the bill passed. 

C. B. No. 19 was taken up— An Act to amend an Act rela- 
ting to money of account and interest.” 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Miller, Stump—2. 

Nays—Capps, Hays, Higbee, Howard, Mattox, McNally, Nor- 
dyke, Willson, Witt, Wright and Mr. President—11. 

So the bill failed to pass. 

H. B. No. 24 was taken up— A bill for an Act to give County 
Commissioners power to grant leaves of absence to certain County 
Officers.” 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 


So the bill passed. 
On motion of Mr. Higbee, the title to H. B. No. 24 was 
amended by striking out the words “a bill for.” ; 


H. B. No. 25 was taken up— An Act to amend an Act 
relating to County Officers,” approved Feb. 4, 1864. 
Read athird time, and placed upon its final passage. 
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The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Capps—1. 

So the bill passed. soe 

©. B. No. 29 was taken up—*“ An Act amendatory of an Act 
for the collection of Revenue, and to provide certain funds for 
Owyhee county.” ; 

On motion of Mr. Hays, 50 copies were ordered printed, and 
the bill was referred to Committee on Printing. 

At 12 o’clock, M., Mr. President announced that he was about. 
to sign C. B. No. 9—“ An Act to amend an Act entitled an Act 
to regulate proceedings in civil cases in the Courts of Justice in 
the Territory of Idaho,” approved Dec. 15, 1864; and C. B. No. 
13—“ An Act prescribing the manner of levying and assessing 
Taxes in the counties of Ada, Oneida, Owyhee and Lemhi.” 

On motion of Mr. Nordyke, the Council took a recess until 2 
o'clock. i 


< 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 


Council called to order. 
President in the chair. 


Roll called. All present. A 


INTRODUCTION OF BILL. 


Upon leave granted, Mr. Higbee introduced O. B. No. 82— 
“ An Act to re-index the records of Owyhee county.” 
Read first and second times, and referred to Owyhee county 
delegation. 
REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills reported as follows: 

Mr. PRESIDENT: Your Committee on Enrolled Bills report 
having delivered to the Governor, for his approval, C. B. Nos. 9 
and 18, at 12.10 P. M., Dec. 27, 1872. 

J. V. R. WITT, Chairman. 
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MR. PRESIDENT: Your Committee on Enrolled Bills, having 
examined ©. B. No. 8, report it correctly enrolled. 
J. V. R. WITT, Chairman. 
The Committee on Territorial Affairs reported as follows : 


Mr. PRESIDENT: Your Committee on Territorial Affairs, to 
whom was referred Council Bill No. 24, have considered the same, 
and would report that, as a bill covering the same grounds has 
passed both Houses, Council Bill No. 24 be indefinitely post- 
poned. HOWARD, Chairman. 

The Committee on Finance reported as follows: 

Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred C. B. No. 25, respectfully report that they have care- 
fully examined the same—the Council and House having passed 
C. ©. R. No. 5, approving the course of the Governor in making 
contracts, removing prisoners, etc.,—deem its passage (in order 
that the law bearing on the same may conform therewith), emi- 
nently proper and desirable—and so recommend. 

WILLSON, Chairman. 

The Committee on Roads and Highways reported as follows: 

Mr. PRESIDENT: Your Committee on Roads and Highways, 
to whom was referred Council Bill No. 31, entitled “ An Act 
concerning Crimes and Punishments,” have had the same under 
careful consideration, and recommend its passage. 

STUMP, Chairman. 


BILLS READY FOR THIRD READING. 


C. B. No. 24 was taken up « An Act authorizing the Gov- 
ernor of the Territory to grant leave of absence to County 
Officers.” i 

A motion of Mr. Howard, O. B. No. 24 was indefinitely post- . 

oned. 
C. B. No. 31 was taken up—‘ An Act concerning Crimes 
and Punishments.” 


MESSAGES FROM THE HOUSE. 


Howse oF REPRESENTATIVES, 
Borse Orry, L T., Dec. 27, 1872. \ 
Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed, 
Council Bill No. 2i— An Act relating to Notaries Public,” 
which is herewith transmitted. 
‘ JAMES H. HAWLEY, Clerk. 


SEVENTH SESSION. . OF 


HoUsE oF REPRESENTATIVES, 
Boise Orry, I. T., Dec. 27, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council Bill 
No. 8—‘*,An Act to amend an Act relative to Elections,” and 
have refused to pass the same. 

Also, ©. B. No. 20—“ An Act dissolving the bonds of matri- 
mony between Angeline Parker and Henry Parker,” and have 
rejected the same at its second reading. 

All of which are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


Mr. Higbee offered the following amendment to C. B. No. 31, 
which was adopted: That the provisions of this Act shall not 
apply to Jordan creek in Owyhee county. . 

Mr. McNally offered a still further amendment, which was 
adopted as follows: Add “and Bear creek in Alturas county.” 


~ MESSAGE FROM THE HOUSE. 


HoUsE oF REPRESENTATIVES, 
Borse Orty, I. T., Dec. 27, 1872. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council amend- 
ments to House Bill No. 15, and have refused to concur in the 
same. JAMES H. HAWLEY, Clerk. 


The motion of Mr. Capps to indefinitely postpone C. B. No. 
31, was lost. 

On motion of Mr. Coston, C. B. No. 31 was re-committed to 

, the Committee on Roads and Highways. 

C. B. No. 25 was taken up— An Act to repeal parts of section 
2 and amend section 8, of an Act to provide for the keeping and 
accommodation of Territorial Prisoners.” `- - 

On motion of Mr. Nordyke, the rules were suspended, bill 
considered engrossed, read a third time, ànd placed upon its final 
passage- i 

The question being, Shall the bill pass? ~ ~- 

The ayes and nays were called: i. o 

Ayes—Messrs. Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Capps—t. 

So the bill passed. 
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On motion of Mr. Nordyke, the Council receded from the 
amendments to H. B. No. 15. 
On motion of Mr. Stump, the Council adjourned, to meet at 
11 o'clock to-morrow morning. Adjourned. 
I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


TWENTY-SEVENTH DAY. 


COUNCIL CHAMBER, 
Borse Crry, I. T., Dec. 28, 1872. \ 
Council met pursuant to adjournment. 
The President in the chair. 
` Roll called. All the members present except Messrs. Capps 
and Miller. ‘ 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 

At 11.15 Mr. President announced that he was about to sign 
H. M. No. 1, praying for a survey of the line between Idaho 
and Washington Territories. 

Upon leave granted, C. B. No. 33 was introduced by Mr. 
Stump—‘‘.in Act creating and organizing the county of Bear 
Lake.” 

Read first and second times, and referred to Committee on 
Counties and County Boundries. 


MESSAGE FROM THE HOUSE. 


HotsE oF REPRESENTATIVES, } 
Boise City, I. T., Dec. 28, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
the following bill, which is herewith transmitted, and respectfully 
ask the concurrence of the Council therein : 

H. B. No. 27—“An Act to define the boundaries of Idaho 
County, and for other purposes.” 

Also, petitions from citizens of Nez Perce and Idaho counties, 
praying for the division of Nez Perce county, and a remonstrance 
from citizens of “Lewiston, opposing the division—which are 
herewith transmitted. JAMES H. HAWLEY, Clerk. 
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INTRODUCTION OF BILLS. 


Upon leave granted, ©. B. No. 34 was introduced by Mr. 
Hays—“An Act entitled an Act in relation to the fees of Clerks 
of the District Courts of Idaho Territory. f 

Read first and second times, and referred to Contmittee on Fi- 
nance. 

Upon leave granted, C. B. No. 85 was introduced by Mr. 
Wright—‘An Act to define certain powers and duties of the 
Courts and Juries of Idaho Territory.” 

Read first and second times, and referred to Committee on 
" Judiciary. 

C. B. No. 36 was introduced by Mr. Wright—“An Act to 
amend an Act entitled an Act to protect certain game in Idaho 
Territory, approved January 18, 1871. 

Read first and second times. 

Message from the Governor, received at 11.30, A. M.: 

. EXECUTIVE DEPARTMENT, 

is Boise Crry, I. T. Dec. 27, 1872. 
To the Hon. President of the Council: 


I have this day approved Council Bill No. 13—“‘An Act pre- 
scribing the manner of levying and assessing the taxes in the 
counties of Ada, Owyhee, Lemhi and Oneida.” 

Respectfully submitted. T. W. BENNETT, Governor. 

Message from the Governor, received at 11.35, A. M.: 

EXECUTIVE DEPARTMENT, 
: Boise Crry, I. T., Dec. 28, 1872: \ 
To the Hon. President of the Council: 

I have this day approved Council Bill No. 9—‘‘An Act 
. to amend an Act entitled an Act to regulate proceedings in civil 
eases in the Courts of Justice in the Territory of Idaho,” ap- 
proved Dec. 15, 1864. ' TW. BENNETT, Governor. 

On motion of Mr. Hays, the rules were suspended, C. B. 
No. 36 considered engrossed, read a third time, and-placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President.—12. 

Nays—None. 

Absent—Capps. 

So the bill passed. 


100 COUNCIL JOURNAL. 


G. B. No. 57 was introduced by Mr. Howard—*An Act to 
provide for the distribution of the Laws and Journals of the 
Territory of Idaho.” 

Read first and second times, and, on motion of Mr. Nordyke, 
the rules were suspended, bill considered engrossed, read a third 
time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, 
Nordyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—None. 

Absent—Capps. 

So the bill passed. 


REPORT OF COMMITTEE. 


The Committee on Engrossed Bills reported as follows: 


Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bill No. 21, and find the same correctly engrossed. 

STUMP, Chairman. 

H. B. No. 27 was taken up—“An act to define the boundaries 
of Idaho county, and for other purposes.” 

Read first and second times, and, on motion of Mr. Howard, 
referred to the Committee of the Whole, and made a special 
order for Monday next, at 2 o’clock. 

At 12 o'clock, M., Mr. President announced that he was about 
to sign C. B. No. 8—“An Act fixing the salary of Territorial 
Controller.” ; 


BILLS ON THIRD READING. 


C. B. No. 29 was taken up—“ An Act amendatory of an Act 
for the collection of revenue, and to provide certain funds for 
Owyhee county.” i 

On motion of Mr. Hays, the rules were suspended, bill read 
a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, 
Nordyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—None. 

Absent—Capps. 

So the bill passed. . 
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Upon leave granted, Mr. Stump introduced C. B. No. 388— 
“An Act assessing and collecting a Dog Tax in Oneida county.” 

Read first and second times, and referred to Committee on 
Education. 7 

On motion of Mr. Howard, the Council took a recess until 2 
o'clock, P. M., 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
The Council called to order. 
The President in the chair. 
Roll called. All present. 


MESSAGE FROM THE HOUSE. 


Houss or REPRESENTATIVES, 
Š Borse Crry, Dec. 28, 1872. } 
Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 
House Bill No. 283—“An Act to disincorporate Boise City, in 
Ada county.” 
Also, House Bill No. 21—“An act to fix the fees and salaries 
of certain officers of Boise county.” 
; JAMES H. HAWLEY, Olerk. 


BILLS ON SECOND READING. 


H. B. No. 21 was taken up—‘‘An act to fix the fees and sala- 
ries of certain officers of Boise county.” 

Read first and second times, and referred to Boise County 
Delegation. 

H. B. No. 28 was taken up—“An Act to disincorporate Boise 
City, in Ada county.” 

Read first and second times, and referred to Committee on 
Corporations. ` _ 

At 2.15 Mr. President announced that he was about to sign 
H. M No. 2, praying for the establishment of post offices and 
mail route in Northern Idaho. Also, H. B. No. I—“An Act 
regulating the fees and salaries of certain officers in Ada county.” 
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Mr. Hays introduced the following resolution, which, on mo- 
tion of Mr. Nordyke, was adopted: 

Resolved, That a committee of three, consisting of Messrs. 
Wright, McNally and Witt, be appointed to ascertain the legality 
of certain warrants that have been issued by the Territorial Con- 
troller, and by what authority of law the same has been done. 

On motion of Mr. Capps, the Council adjourned to meet at 11 
o'clock on Monday morning. Adjourned. 

` I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


TWENTY-NINTH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Dec. 30, 1872. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. Al present except Mr. Wright. 
Prayer by the Chaplain. 

Journal of yesterday read and approved. 


NOTICE OF BILL. 


Mr. Miller gave notice as follows: 

MR. PRESIDENT: I hereby give notice that, on to-morrow, I 
will introduce a bill for “An Act to amend an Act relative to 
Elections.” MILLER. 

REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills made the following report : 
Mr. Presipent: Your Committee on Enrolled Bills report 
having delivered to the Governor, for his approval, C. B. No. 8, 
at 1 o'clock, P. M., December 28th, 1872. 
J. V. R. WITT, Chairman. 
The Committee on Roads and Highways reported as follows: 
Mr. PRESIDENT: Your Committee on Roads and Highways 
have had under consideration Council Bill No. 31, and recom- 
mend its passage with the amendment inserted. 
STUMP, Chairman. ` 
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The Committee on Engrossed Bills reported as follows: 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bills Nos. 86 and 87, and find the same correctly engrossed. 

STUMP, Chairman. 


The Committee on Finance reported as follows: ; 

MR. PRESIDENT: Your Finance Committee, to whom was 
referred C. B. No. 34—‘‘in relation to fees of Clerks of the Dis- 
trict Court,” respectfully report that they have examined the 
same, and when amended in the sixth line so as to read “five 
dollars,” instead of “ two dollars and fifty cents,” would recom- 
mend its passage. WILLSON, Chairman. 

The Committee on Corporations reported as follows: 

Mr. PRESIDENT: Your Committee on Corporations have had 
House Bill No. 28—‘A bill to disincorporate Boise City ’— 
under consideration, have examined the same, and would recom- 
mend its passage. HAYS, Chairman. 


The Committee on Judiciary reported as follows : 


Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 17—“ To revise and compile the laws of Idaho 
Territory ’—respectfully report that, having had the same under 
careful consideration for several days, they are unanimously of 
opinion, considering its great importance and necessity, together 
with its almost insignificant cost as compared with the benefits to 
be derived therefrom to the whole people of this Territory, that 
the same should be passed without amendment, at the earliest 
moment practicable, and so recommend. Respectfully submitted. 

WILLSON, Chairman pro tem. 

The Ada County Delegation reported as follows: 

Mr. PRESIDENT: Your committee, composed of Ada County 
Delegation, to whom was referred Council Bill No. 30, would 
recommend the passage of the bill, with perhaps a little amend- 
ment to the title. WRIGHT, 

On behalf of Ada County Delegation. 


The Committee on Territorial Affairs reported as follows : 

Mr. PRESIDENT: Your Committee on Territorial Affairs, to 
whom was referred Council Bill No. 4, have examined the same, 
and believe the amendment proposed would be some improvement 
on the present law, and therefore would recommend its passage. 


HOWARD, Chairman. 
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The Committee on Education reported as follows : 

Mr. PRESIDENT: Your Committee on Education, to whom was 
referred C. B. No. 38, relating to the taxation of dogs in Oneida 
county, have had the same under consideration, and report that, 
in their opinion, the bill should pass, with certain amendments, 
the reasons for which are herein set forth—also, the character of 
said amendments. First, that stump-tail dogs should be exempt 
from the provisions of this Act, for good reasons. It is conceded 
by scientific men that a stump-tail, when under full head-way of 
locomotion, is unable skillfully to turn a corner, being minus the 
tail, which serves, as a rudder to a ship, to enable the craft to steer 
safely into the desired haven. This fact, without further elabo- 
ration, should appeal directly to the members of this Council, 
that the deficiency of this beautiful extenuation of the vertebral 
column, should be considered a fair off-set to the burdens of taxa- 
tion placed upon the heads of more fortunate dogs. All sugges- 
tions to exempt sun-dogs, sooner-dogs, or other select breeds of 
dogs, from the provisions of this bill, should be promptly repu- 
diated as impertinent, unless it can be clearly demonstrated by 
the genealogy of such breeds that the original type existed in 
such a degree as to justify the inference that, in accordance with 
the theory of Darwinism, said breeds are approaching that social 
and physical condition as will ultimately result in their having 
control of the ballot-box. It is, furthermore, a fact well known, 
that the ruling ideas of a nation are often couched in familiar 
phases: “A negro for dogs,” “A poor man for children,” 
“ A Dutchman for sour krout,’’ etc., etc., ad infinitum. Your 
committee would therefore suggest, by way of admonition, that 
any attempt to discriminate in legislation against the favorite 
species of property of the “ wards of the nation” might result 
in stirring up a hornet’s nest, that nothing but the presence of 
Sheridan’s cavalry could control. Other reasons might be 
adduced, including the fondness of the great executive head of 
the nation for dogs, but the delicacy of the subject is apparent. 
Your committee would therefore further suggest, that all that 
portion of the bill relating to male and female dogs be referred to 
the Committee on Mails and Mail Facilities, and would further- 
more represent, in the classical language of one of Idaho’s most 
popular sons, that this is the “ dog-gonest’’ question your com- 
mittee has yet had to invéstigate, and would so recommend. 

WRIGHT, Chairman. 
McNALLY, 
WITT. 
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The Committee on Boundaries reported as follows : 

MR. PRESIDENT: Your Committee on Counties and County 
Boundaries, to whom was referred Council Bill No.,33, have con- 
sidered the same, and beg leave to report, that we believe the 
convenience and best interests of the people of Oneida county 
would be promoted by a division of said county, it being of large 
area and populous enough for two counties. But your committee 
are unable to determine whether the division proposed by this . 
bill would be the most convenient and just to all the people of. 
the county. Respectfully submitted. 

HOWARD, Chairman. 


BILLS READY FOR THIRD READING. 


On motion of Mr. Willson, C. B. No. 17 was taken up— An: 
Act to compile and revise the laws of Idaho Territory.” 

Mr. Hays offered the following amendment, which was lost: 
“ That the Legislature select one person.” 

On motion of Mr. Willson, the rules were suspended, bill con- 
sidered engrossed, read a third time and placed upon its final. 
passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Higbee, Howard, Mattox, McNally, Miller, Nordyke,. 
Stump, Willson, Witt, Wright, Mr. President—11. 

Nays—Capps, Hays—2. 

So the bill passed. 

C. B. No. 88 was taken up— An Act assessing and collect- 
ing a Dog Tax in Oneida Coutity.” 

Mr. Hays moved to re-commit to committee, with instructions. 
to print 18 copies of the report of Committee on Education. 

Mr. Witt moved to lay on the table. 

Motion lost. 

Motion of Mr. Higbee to divide the question, viz: Ist 
recommit, 2nd to print, carried. 

Motion to re-commit lost. 

Mr. Higbee offered to amend by striking out “13 copies” and 
inserting “100 copies.” 

On motion, 100 copies of the report of the Committee on Edu- 
cation, concerning C. B. No. 38, were ordered printed. 

On motion of Mr. Stump, the rules were suspended, bill con- 
sidered engrossed, read a third time, and placed upon its final 
passage. 


4 
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The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Hays. 

So the bill passed. 

C. B. No. 24 was taken up—‘ A bill for an Act to amend an 
Act entitled an Act to provide for the printing of blanks for 
Idaho Territory,” approved Jan. 9, 1871. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, l 
Borse Crry, Dec. 30, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrenge of the 
Council therein : 

. _ House Bill No. 389—* An Act to amend an Act to provide for 
the purchase of a Territorial Library.” 

Also, House Bill No. 38, to provide for the purchase of news- 
papers published in this Territory, for the Territorial Library.” 

Also, H. B. No. 40—“ An Act to amend an Act in relation to 
the Clerk of the Supreme Court. 

JAMES H. HAWLEY, Clerk. 

Mr. Wright offered the following amendment to section 1, C. 
B. No. 4, which was adopted: strike out the words “ forthwith” 
and ‘* hereafter.” 

On motion of Mr. Hays, the rules were suspended, C. B. No. 
4 considered engrossed, and read a third time and placed upon its 
final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps. Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt.. Wright, Mr. President—13, 

Nays—None. 

So the bill passed. 

On motion of Mr. Hays, the title was amended by striking 
‘out the words “a bill for.” 

C. B. No. 30 was taken up— An Act relating to the fees of 
the Clerk of the District Court in Ada county.” 

oo of Mr. Capps, the- Council took a recess until 2 
clock. 
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AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. 
The President in the chair. 
Roll called. All present except Mr. McNally. 
On motion of Mr. Wright, C. B. No. 80 was recommitted to 
a Select Committee, composed of Wright and Hays. 


- ee n 


SPECIAL ORDER. 


H. B. No. 27 —“An Act to define the boundaries of Idaho 
county, and for other purposes” —being made the special order 
for this hour, was taken up. 

On motion of Mr. Howard, the Council resolved itself into a 
Committee of the Whole, to take under consideration H. B. 
No. 27. 

_ COMMITTEE OF THE WHOLE. 


Mr. Higbee in the chair. 

On motion of Mr. Howard, Committee of the Whole agreed to 
report H. B. No. 27 back to the Council without recommend- 
ation. 

The committee arose and so reported. 

On motion of Mr. Howard, H. B. No. 27 was recommitted to 
Committee on Counties and County Boundaries. 


REPORTS OF RAILROAD COMMITTEE, 


Mr. Higbee, of the Special Railroad Committee, reported as 
follows: 

Mr. PRESIDENT: Your Railroad Committee, to whom was 
referred O. B. No. 18, and O. B. No. 27, have had said bills 
under consideration, and a majority of said committee are agreed 
in their opinion that the best interests of our Territory demand 
that the Legislature pass, at the present session, some act in aid 
of the early construction of a railroad, for the purpose of hasten- 
ing the time when we may have the benefits so much needed, of 
a railroad connection with the Central Pacifice or Union. Pacific 
Railroad. 

Your committee, however, cannot agree as to the advisability 
of the passage of either of said bills, and therefore the under- 
signed respectfully submits this his report upon said bills. Said 
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Bill No. 18 provides for aid to the extent of paying the interest 
for thirty years, at seven per cent. per annum, on three thousand 
dollars per mile, of so much of the Portland, Dalles & Salt Lake 
Railroad as shall be constructed within this Territory, upon the 
conditions named in said act: 


First—Said railroad is to enter the Territory at some point 
near Old’s Ferry, and run via Boise City to some point towards 
the Central or Union Pacific Railroad. 

Second—Conditions to be accepted within six months from 
date of the act. 


Third—W ork to commence August Ist, 1878, at eastern ter- 
minus. 


Fourth—Forty miles to be constructed from eastern boundry 
the second year, and thereafter fifty miles per year ; Provided, 
however, that if Congress grant aid, it may make such regula- 
tions respecting the time of commencement and completion of said 
road as it may deem proper. 


Fifth—If the company fail to comply with the conditions of 
the act, and continue such failure one year, the rights, etc., 
revert to the Territory. 

Sixth—After such failure, any other company may avail itself 
of the aid provided for by the act, “as fully and effectually for 
the purposes of this act,” ete. 

Seventh—All persons and property “which may be passed at 
the expense of the Territory shall pass free,” on completion of 
any section. 

Highth—Per cent. of net earnings to be set aside to reimburse 
the Territory after interest is paid. 

Ninth—No discrimination against freights or passengers above 
half of present charges. 


These are the main and essential features of C. B. No. 18, in- 
troduced by Mr. Wright of Ada county, known as the Chapman 
bill, and drawn by Col. Chapman himself, who is acting in this 
matter only in the interests of his company. . 

This bill comes so far short of what is necessary, in a bill of 
this character, to protect the interests of this Territory, that the 
undersigned is compelled to say, most respectfully, and with due 
deference to those who differ with him in opinion, that he cannot 
favor its passage by his recommendation or his vote. 

A careful perusal and consideration of this bill must show that 
it is drawn only with regard to the interests of the railroad 
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company, and very ingeniously drawn in several particulars, some 
of which are the following: 

1. Work is to be commenced by August Ist, 1873, at the east- 
ern terminus, which may be fifty or one hundred miles outside of 
the Territory. 


2. The bill is so drawn that the company may take over three 
and one-half years to construct the first forty miles of the road 
in this Territory, two years for the next fifty miles, two years 
more for the next fifty miles, and so on to the end, making thir- 
teen years that the company may consume in building two 
hundred and ninety miles of road; and, at the end of the first 
three years, the interest would commence to accrue on one hun- 
dred and twenty thousand dollars; and, at the end of each suc- 
ceeding two years, for ten years, interest would begin to accrue 
on one hundred and fifty thousand dollarsmore. And then, after 
all, it is provided that Congress may fix the time of begin- 
ning and completing the road, if a grant of land is made. 
No pretense was made by Col. Chapman that his company would 
or could build the road through our Territory unless they could 
obtain a grant of land, and in that event Congress takes charge 
of the whole matter so far as time is concerned, and the people 
of Idaho have no voice in the premises. -All the restrictions in 
the bill as to time are therefore of no effect, if Congress should 
see fit to fix different dates, as they would be very likely to do, 
if the company should ask it. 

8. A casual reader of section 5 might think that passes free of 
charge, there mentioned, are a valuable consideration for the 
Territory for all coming time; but, by the language used, no 
< pass free of charge” could be had only ‘on the completion of 
any section of said road,” and at no other time. 

4, The provisions of section 6, that a per centum of the net , 
earnings of the road shall go into a sinking fund to reimburse 
the Territory after the interest is paid, cannot, in the light of 
reason, be regarded other than a naked hook, and not even a 
bait, as it was evidently intended to be. 


These are some of the defects of Bill No. 18, which ought, in 
the humble judgment of the undersigned, to render it unworthy 
of the further consideration of the Council, to say nothing of the 
entire omission of several important provisions requisite for the pro- 
tection of the Territory, and the fair distribution among the coun- 
ties of the taxes required to pay interest. With these facts 
before him, the undersigned could not support or in any way 
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favor the passage of C. B. No. 18, even if no other bill were 
before the Council for its action relating to the same subject. 

C. B. No. 27 is drawn with the greatest possible care, with a 
view not only to hasten, if possible, the building of a railroad 
into or through the Territory, but to protect the interests of the 
Territory in every particular ; to distribute fairly and equally the 
burden of taxation for money to pay interest, and reimburse every 
county out of a tangible and certain fund. The following is a 
synopsis of its material provisions : 

It provides aid to the extent of paying the interest, at seven 
per cent. per annum, for ten years, on five thousand dollars per 
mile, for not exceeding two hundred miles of railroad, from the 
Central Pacific Railroad to Boise City, or, after July Ist, 1872, 
to any railroad that may be built from the Central Pacific or 
Union Pacific Railroads to or through Boise City, with certain 
conditions, which are as follows : 

The company taking the aid shall bind itself, in the sum of one 
hundred thousand dollars, to complete the road and telegraph 
line in three years from date of acceptance. 

Twenty-five miles to he completed within the first year, sev- 
enty-five miles at, least within two years, and the remaining 
portion within three years after the acceptance of aid; and in no 
case shall the company operating the road and telegraph line 
impose higher charges than the pro rata through rates on the 
Central or Union Pacific Railroad and Telegraph Lines. 

The provisions for appointing commissioners are unimportant. 
That is only one way of transacting the business, and any other 
safe way of what they are required to do. would be as proper and 
acceptable, perhaps more so to some, than the way proposed by 
the bill. 

This bill also provides that the whole amount of taxes on the rail- 
road property shall go into the interest fund, thereby equalizing 
the taxes for interest fairly and equitably among all the counties, 
and not permitting the counties through which the road may 
pass to have the advantage over the other counties of the taxes 
on railroad property. 

Then, after all the interest shall have been paid, it provides 
that the taxes on,all the same property shall go into a fund to 
repay the counties what they have paid toward the interest fund, 
and the counties least interested to be paid first. These are the 
essential parvisions of C. B. No. 27, and the undersigned has 
sought in vain for a plan more just, more fair, more equitable, or 
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more complete to accomplish the desired end, than the one con~ 
tained in this bill. 

It seems to be a matter of doubt with many, whether this Ter- 
ritory is able to grant the proposed aid. Of this each must judge: 
for himself, but the following facts are most respectfully submit- 
ted for candid consideration : = 

One hundred and sixty miles is about the distance the line, from 
Boise City to the Central Pacific, between Winnemucca and Elko, 
would run in this Territory. On that distance the interest would 
be fifty-six thousand dollars per annum. ‘The taxes at three per 
cent., on the road and other property belonging to it, at the as- 
sessed valuation of five thousand dollars per mile, would be 
twenty-four thousand dollars per annum, leaving only thirty-two. 
thousand dollars per annum to be raised by general tax, which 
would be eight mills on the dollar on four million dollars, which 
is about the present assessed valuation of property in the- 
Territory. 

Will the benefits of a railroad be equal to the tax? The fol- 
lowing statement based in part upon known facts, and in part by 
estimates made“by intelligent and well informed business men of” 
Boise and Silver cities, will aid, perhaps, in answering the- 
above question : . 


STATEMENT, 


Showing the number of tons of freight shipped by teams and — 
express to and from the various shipping points to Boise, Ada, 
Owyhee and Alturas counties; also, the amount of bullion and 
number of passengers, with the present average cost and the. 
total annual cost: ` 


Erom Keton, 

1,933 tons, at an average cost of 54 cents per pound, 
or $110.00 per ton in currency........... bepeeen $212,630.00 
Cost per railroad, at $20.00 per ton.........seceeeeee 38,660.00 
Saving on above.sesscsscserssesseeeeees evesetenceceee $178,970.00 

From Winnemucca. E 

660 tons, at $80.00 per ton..sssseseerssssesrase se neeene $52,800.00: 
Cost per railroad, at $20.00 per ton.......c-.sssseverees 138,200.00 


Saving on DOVE ns crccresceeccccveesceteesceseeasssaseres 50,000, 00: 
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From Toano. 


250 tons, at $110.00 per ton.......ceccsecsereserecerenss $27,500.00 
Cost per railroad, at $20.00 per ton.......... hea losaaeee 5,000.00 
Saving ON, MOV EE E T EE $22,500.00 


From Winatella and Walla Walla. 


240 tons, at $110.00 per tomn.....scscesceeesescseeresceeee $26,400.00 
‘Cost per railroad, at $20.00 per ton......ceeceeseerecers 4,800.00 
Saving on above.....scsesees ca eee A E $21,600.00 


Freight by the different Stage Routes. 


200 tons, at $240.00 per ton....ccccesceveeree ENR $48,000.00 
Cost per railroad, at $60.00 per ton.....csssseseeereeees 12,000.00 
Saving on above....ssscecccrssssceevens va eveceareceereee$26,000,00 


Annual Bullion Shipments. 


°$3,000,000.00, at $17.50 per 1,000..........sceereeeeee $52,500.00 
‘Oost per railroad, at $10.00 per 1,000...........seeeees 30,000.00 
Saving on above....sscresecsccssvssccersssdesssacseses $22,500.00 


Freight shipped out of Territory. 


111 tons wool, hides and pelts, at $110.00 per ton...$12,210.00 
Cost per railroad, at $20.00 per ton........... gaupasa 2,200.00 


Saving on above........ AEE soars $10,010.00 


I 


Average number of Passengers on the three lines of Stages. 


4,500 per annum, at $50.00 cach......escsscessreceeeee $225,000.00 
Cost per railroad, at $20.00 ecach..........e000 presses 90,000.00 


Saving on aboYe....ssesasesressensenenerrearerrraeerene $135,000.00 


a 
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RECAPITULATION. 
` Present Rates. 
2,423 tons, at $110.00 per ton.............6....0006725.8266,530.00 
660 tons, at $80.00 per ton .....ccssencsevessscencvecees 52,800.00 
100 tons, at $240.00 per tom.......secseceeseseereceenes 24,000.00 
111 tons out-freight, at $110.00 per ton............00 12,210.00 
$3,000,000.00 bullion, at $17.50 per 1,000........... 52,500.00 
4,500 passengers, at $50.00 cach......scseseeesccseeeus 225,000.00 
. $657,040.00 
Railroad Rates. 
2,428 tons, at $20.00 per ton......cseee $48,460,00 
660 tons, at $20.00 per ton.......eesceeeers 13,200.00 
100 tons, at $60.00 per ton,....seccssseere 6,000.00 


111 tons out-freight, at $20.00 per ton... 2,200.00 
$3,000,000.00 bullion, at $10 per 1,000, 30,000.00 


4,500 passengers, at $20.00 each......... 90,000.00 
——__—_—$187,860.00 
Total savings per railroad.......scsesesees $469,180.00 


It will be readily seen, from the foregoing statement, that we 
can well afford to raise the tax, even if the estimates were ten- 
fold too large, and without taking into account the enhanced 
values or increase of population and business which a railroad 
would inevitably bring with it. In case the aid proposed should 
extend two hundred miles, as provided in the bill, the interest 
would still be only seventy thousand dollars per annum, and 
leave only forty thousand dollars per annum to be raised by 
general tax, after deducting the taxes on the railroad property ; 
so that, in any event, it appears that the benefits derived would 
vastly overbalance the burdens imposed, if we pay the sum pro- 
posed in aid of a railroad, as provided in this bill. The under- 
signed, therefore, most earnestly recommends that the further 
consideration of said C. B. No. 18 be indefinitely postponed, and 
that said O, B. No. 27 be passed. 

All of which is respectfully submitted. 

L. P. HIGBEHE, 


Chairman of Railroad Committee. 
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Mr. MeNally, of the Special Committee, reported as follows : 


Mr. PRESIDENT: Your Special Committee on Railroads, to 
whom was referred C, B. Nos. 18 and 27, not having been able 
to agree upon a report, and the chairman having made his sepa- 
rate report, recommending the passage of Council Bill No. 27, a 
portion of your committee would respectfully make the following 
report: 

We cannot agree with the report of the chairman of the com- 
mittee. 

We will first briefly express the grounds of our dissent. The 
first section of the bill recommended by the chairman contem- 
plates a first-class single track railroad and a telegraph from some 
point on the Central Pacific Railroads between Winnemucca and 
Elko, in the State of Nevada, on a route, as near as practicable, 
to South Mountain, Silver City, and thence to Boise City. 

While the route may be practicable for the construction of a 
railroad, we regard it highly improbable that capital will, in any 
reasonable number of years, much less in the number indicated 
in the bill, undertake the construction of a road by the proposed 
route. The route is, for the most part, through a desert waste, 
uninhabited, and incapable of support by any but a sparse popu- 
lation. The whole traffic of such a road would be that furnished 
from Owyhee county, and that which would concentrate at Boise 
City: which now, at high railroad rates, does not equal $200,- 
000 for both freight and passengers. The amount would have 
to be doubled, and perhaps trebled, before it would pay the run- 
ning expenses and wear and tear of the road. 

The country through which the road would run does not indi- 
cate that this would be done in any reasonable time. Besides, there 
is no ulterior point of sufficient importance, to the north of Boise 
City, to justify the extension of theroad further. There isno through 
commerce that is demanding the construction of such a road. We 
therefore infer, from the nature of the country through which the 
proposed route lies, and from the prospective business of such a 
road, that even with a subsidy much larger than that proposed 
in the bill, capital cannot now be induced to undertake the con- 
struction of a road on the proposed route. And we are sustained 
in this conclusion from the fact that there is no company, associ- 
ation or individuals, that propose, or contemplate, the construc- 
tion of a road over this route. None are mentioned in the bill. 
There are no propositions here from the Central Pacific Railroad, 
and no indications that they have any disposition to accept of the 
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terms of the bill, and construct the road. They have no known 
agent here to advocate a subsidy from the Territory. 

But, an inspection of the bill itself leads us to the conclusion 
that it will not be an available, practicable scheme for securing a 
railroad. Iana 

If the Central Pacific Railroad are expected to build the road, 
why place the matter in the hands of commissioners? Why not 
directly make the proposition to the company, and allow them a 
certain time to file their acceptance with the Secretary of the 
Territory ? But nothing of this kind is proposed, and no time 
fixed, within which the acceptance of a proposal to the commis- 
sioners must be made. 

We further infer that it is not intended, nor expected, that the 
proposition will be accepted by the Central Pacific Railroad Com- 
pany, from the shortness of the'time fixed for the completion of 
the road. It is impossible for a company, without it has the 
men and means necessary for the work, to survey, grade, com- 
plete and equip, a road of about three hundred miles in length, 
through a new country, within three years. 

While thé shortness of the time fixed is used as an argument 
in favor of the bill, we think it is an insurmountable obstacle to 
the acceptance by any company of its terms, and a complete and 
absolute prohibition of aid to the cause which it proposes to 
favor. 

In addition to these objections, why should Idaho contribute 
to the building of a road two-thirds of which lies in Nevada? 
And every coupon, for which the Territory would have to become 
liable, would be signed before the road would strike the Terri- 
tory. We would then be liable for $700,000 of interest, for 
which we are proposed to be secured by a bond in one-seventh 
the amount, to-wit: $100,000. But, if completed, there would 
be only about one hundred miles of road within the Territory. 
The benefit would extend to Owyhee, Ada, and Boise counties 
almost exclusively. The Territory would not be aided by the 
taxation of the road, but about one-third the amount it would 
be by a line on the Snake River route. 

It is again urged in support of the bill, that in case no com- 
pany, corporation or association of individuals, shall make ‘anv 
proposal before the Ist day of July, 1878, to build the road and 
telegraph line over the route indicated, then the commissioners 
are authorized and empowered to receive and accept proposals 
from any other company, who may desire to construct a road on 
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any other route to or through Boise City, from the Gentral 
Pacific Railroad or the Union Pacific Railroad. 

But for how long a time gx@ the commissioners to receive pro- 
posals ? for one, two or three years? When are these proposals - 
from other companies to þè accepted? It may be two or ten 
years. Must a through foute be entirely built within the three 
years? If so, what are the probabilities that it will be under- 
taken by any company ? 

The conditions of the Higbee bill are such, it is apparent on 
its face, that it will not be accepted by any company. It will 
retard instead of hastening the building of a road. 

We recommend the passage of Council Bill No. 18, known as 
the Chapman bill, with some amendments. We base this recom- 
mendation upon the following grounds: 

The proposed route is in the direct line from the east to the 
west, not only of American but also of Asiatic commerce. Itis 
through a country that seems especially designed as a route for a 
railroad. It runs through whatever of valuable agricultural lands 
there are in the southern parts of the Territory. It will render 
accessible the mineral wealth of Boise and Alturas counties. 
It extends through the Territory a distance of three hundred 
and fifty or four hundred miles. 

Its construction would require the expenditure of several mil- 
lions of dollars within the Territory, while no coupons are required 
to be signed for a mile of road not constructed within the Terri- 
tory. ; 

The Portland, Dalles and Salt Lake Railroad Company are 
organized; they have a right of way, and are. backed by the 
sympathy, as well as the subsidy of Oregon. 

Their President, Col. W. W. Chapman, has urged assistance 
in person, upon a plan that is practicable to the company, and 
not burdensome to the Territory. 

The demands of commerce must inevitably bring to the aid of 
the company the necessary capital to construct the road within a 
short time. And by granting our aid at this juncture, we can 
determine the location of the road through our Territory, and 
secure ourselves against unjust discrimination on the carriage of 
freights and passengers. 

or will the subsidy asked be burdensome: for by the time 
the road would be constructed, it would double the taxable wealth 
of the southern portion of the Territory. The Territorial tax 
derived from this increase, in addition to the tax on the road 
itself, would more than meet the liability for the interest. Thus 
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benefited by the road, would be diminished instead of being 
increased by the proposed measure. In this manner the entire 
Territory would be actually benefited by the construction of the 
proposed road, as provided in the bill. We would therefore re- 
spectfully recommend the passage of the bill, with some amend- 
ments in its minor details. JOHN McNALLY. 

On motion of Mr. Hays the two separate reports of the com- 
mittee were ordered printed. 

On motion of Mr. Hays, C. B. Nos. 18 and 27, relating to 
granting aid to railroads, were made the special order for next 
Friday, January 3d, 1873, at the hour of six o'clock, P. M. 

C. B. No. 383—“ An Act creating and organizing the county of 
Bear Lake,’ —was taken up and on motion of Mr. Hays was re- 
committed to a special committee composed of Messrs. Stump, 
Higbee, and Howard. 

C. B. No. 84 was taken up— An act in relation to the fees 
of clerks of the District Courts of Idaho Territory.” 

The amendment proposed by the Committee on Finance, was 
adopted, as follows : 

Strike out the words ‘two dollars and fifty cents,” in line 6, 
section 1, and insert “ five dollars,” in lieu thereof. 

Mr. Wright offered the following amendment to section 1: 

Provided, That all fees paid clerks of the District Court in 
Idaho Territory, in all cases, shall be paid in lawful money of 
the United States. ` 

Mr. Hays moved to further amend : 

Provided further, The fees of all Territorial, county and 
precinct officers be made payable in the legal money of the 
United States. 

Bill was ordered engrossed. 

C. B. No. 31 was taken up—‘ An act concerning crimes and 
punishments.” 

The amendments offered by the Committee on Roads and High- 
ways to C. B, No. 81, was adopted, as follows : 

Provided, That the provisions of this act applies to the county 
of Ada only. 

Mr. Hays gave notice that, on to-morrow, he would move to 
suspend Rule No. 54, in order to change Rule 54, in reference to 
the time of meeting. 

On motion of Mr. Miller, the Council adjourned to meet at 11 
o'clock to-morrow morning. Adjourned. 

‘ I. N. COSTON, President. 

J. H. WICKERSHAM, Secretary. 
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THIRTIETH DAY. 


COUNCIL CHAMBER, ) 
Borse Crry, I. T., Dee. 31, 1872. f 
Council met pursuant to adjournment, 
President in the chair. 
Roll called. All present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Crry, Dec. 31, 1872. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: House Memorial No. 3, praying for the 
removal of certain Indians in Northern Idaho to reservations. 

Also, House Memorial No. 4, praying Congress for a grant of 
certain land in Ada County for a Territorial Fair Ground. 

Also, House Bill No. 32—‘s An Act for the better protection 
of Game in Idaho Territory.” 

Also, House Bill No. 42—* An Act to apportion the School 
Fund of Boise county.” 

Also, House Bill No. 385—“ An Act relating to Fences and 
Trespass in the counties of Oneida, Nez Perce and Idaho.” 

Also, Council Bill No. 37—“ An Act to provide for the distri- 
bution of the Laws and Journals of the Territory.” 

- JAMES H. HAWLEY, Clerk. 

At 11.40, Mr. President announced that he was about to sign 
H. B. No. 15—“ An Act to amend an Act creating a Board of 
County Commissioners in the counties of this Territory.” 


NOTICES OF BILLS. 


Mr. Hays gave notice as follows: e 
MR. PRESIDENT: I hereby give notice that, at an early day, I 
will introduce a bill to Fund the Debt of Idaho Territory.” 
HAYS. 
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Upon leave granted, Mr. McNally introduced ©. B. No. 39— 
*: An Act to amend an Act entitled an Act creating the office of 
District Attorney in each of the organized Judicial Districts of 
Idaho Territory, ete., ete.” 

Read first and second times. 

On motion of Mr. McNally, the rules were-suspended, C. B. 
No. 39 considered engrossed, read a third time, and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Highee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—wNone. i 

So the bill passed. 

C. B. No. 40 was introduced by Mr. Miller—‘* An Act to 
amend an Act entitled an Act to amend an Act relative to 
Hlections.” 

Read first and second times, and, on motion of Mr. Nordyke, 
the rules were suspended, C. B. No. 40 was considered engrossed, 
read a third time, and placed upon its final passage. © 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays-—None. 

So the bill passed. 


REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows ; 

Mr. PRESIDENT: Your Committee on Engrossed Bills report 
that they have carefully examined Council Bills 31 and 34, and 
find the same correctly engrossed. STUMP, Chairman. 

The Committee on Finance reported as follows : 

Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred O. B. No. 23, have the honor to report that, haying had 
the same under consideration. we have carefully examined and 
diligently sought for information on claim for services performed. 
and balance due claimant as per bill, and, so far, are not unani- 
mously agreed as to its legality or equity. We therefore— 
believing that the petitioner will be granted a hearing before the 
honorable Council in his own behalf—most respectfully report 
the same back without recommendation. 

WILLSON, Chairman. 
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The Committee on Counties and County Boundaries reported 
as follows : 

MR. PRESIDENT: Your Committee on Counties and County 
Boundaries, to whom was referred House Bill No. 27, have had 
the same under consideration, and report the bill back with 
recommendation that section 3 be amended by striking out all 
after the word “county” in line ten, and insert the annexed 
amendment accompanying the bill. HOWARD, Chairman. 


HOUSE BILLS ON THIRD READING. 


H. B. No. 28 was taken up—‘An Act to disincorporate 
Boise City, in Ada county.” 

On motion of Mr. Wright, H. B. No. 28 was recommitted to 
a committee composed of Messrs. Wright and Higbee. 

C. B. No. 31 was taken up, read a third time, and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee. Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Witt, Wright, Mr. President—12. 

Nays—None. 

Absent—Stump. 

So the bill passed. 

C. B. No. 34 was taken up, read a third time, and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

zlyes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Witt, Wright, Mr. President—12. 

Nays—N one. 

Absent—Stump. 

So the bill passed. 

C. B. No. 23 was taken up—“ An Act providing for the pay- 
ment of salary of District Attorney of District No. 8, in 1871.” 

On motion of Mr. Higbee, the Council resolved itself into 
Committee of the Whole, for the consideration of O. B. No. 238. 


COMMITTEE OF THE WHOLE. 


Mr. MeNally in the chair. 

On motion of Mr. Higbee, Committee of the Whole agreed to 
report C. B. No. 23 back to the Council without recommend 
tion. ; 

The Committee arose, and so reported. 
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MESSAGE FROM THE HOUSE. 


Houst oF REPRESENTATIVES, 
: Boiss Crry, Dec. 31, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and indefi- 
nitely postponed C. B. No. 29—“ An Act to amend an Act for 
the Collection of Revenue in Owyhee county.” 

Also, have passed C. B. No. 388—“ An Act to provide for 
assessing and collecting a Dog Tax in Oneida county,” with 
amendments, which is herewith transmitted. 

JAMES H. HAWLEY, Clerk. 

On motion of Mr. Hays, the rules were suspended, C. B. No. 
28 considered engrossed, read a third time, and placed upon its 
final passage. i 

The question being, Shall the bill pass ? 

The ayes and nays were called :, . 

Ayes—Capps, Higbee, Mattox, McNally, Miller, Nordyke, 
Stump, Willson, Wright and Mr. President—10. 

Nays—Hays, Howard, Witt—8. 

So the bill passed. 

House amendments to C. B. No. 38 were taken up. 

Council refused to concur. 

On motion of Mr. Howard, the Council took a recess until 2 
o’clock. 


Ley 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 
Council called to order. l 
President in the chair. 
Roll called. All present except Messrs. Stump and Willson. 


MESSAGES FROM THE HOUSE. 


House or REPRESENTATIVES, 
Borse Orry, L T., Dec. 31, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have requested the return of O. B. No. 38— 
“An Act to provide for assessing and collecting a Dog Tax in 
Oneida county ’—for further consideration. 

JAMES H. HAWLEY, Clerk. 
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Mr. Capps moved a call of the House. E 
On motion of Mr. Nordyke, a further call of the House was 
dispensed with. ` 


HOTSE oF REPRESENTATIVES, 
Boise Crty, I. T., Dee. 31, 1872. 


Mx. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted : 

H. B. No. 18—“An Act amendatory of the School Law.” 


JAMES H. HAWLEY, Clerk. 
REPORT OF COMMITTEE. 


The Committee on Enrolled Bills reported as follows: 


Mr. PRESIDENT: Your Committee on Enrolled Bills, having 
examined Council Memorial No. 5, and C. B. No. 21, report 
them correctly enrolled. WITT, Chairman. 


BILLS READY FOR THIRD READING. 


H. B. No. 27 was taken up— An Act to define the boundaries 
of Idaho county, and for other purposes.” 

On motion of Mr. Miller. Il. B. No. 27 was recommitted to 
to Special Committee, composed of Messrs. Capps, Howard, 
Nordyke and Miller. 

H. M. No. 3 was taken up—* Praying for the removal of cer- 
tain Indians in Northern Idaho.” 

Read first and second times, and. on motion of Mr. Hays, 
the rules were suspended, H. M. No. 8 was read a third time and 
placed upon its final passage. 

The question being. Shall the memorial pass? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays.—Capps—1. 

So the memorial passed. : 

H. B. No. 32 was taken up— An Act to protect Game in 
the Territory of Idaho.” 

Read first and second times, and referred to the Committee on 
Agriculture. 
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Message from the Governor, received at 2.30, P. M.: 


EXECUTIVE DEPARTMENT, 
Borse Curry, I. T., Dec. 31, 1872. 
To the Hon. President of the Council: 


SIR:—I have the honor to return herewith,.to your honora- 
ble body, Council Bill No. 8—‘‘An Act fixing the salary of Ter- 
ritorial Controller, without my approval, and assign the following 
reasons therefor : 

First—I am well satisfied, from my knowledge of the duties 
of the Controller’s office, that the salary fixed in the bill under ~ 
consideration is entirely inadequate. 

Second—From information received, I am clearly of the opin- 
ion that the bill passed the Legislative Assembly under a mis- 
apprehension of facts, and that its reconsideration would be 
desirable. Respectfully submitted, 

T. W. BENNETT, Governor. 

C. B. No. 8 was taken up, together with the objections of the 
Governor. 

Mr. Howard was called to the chair. 

The question being, Shall C. B. No. 8 pass, notwithstanding 
the objections of the Governor? 

The ayes and nays were called: 

Ayes—Hays, Howard, Miller, Nordyke, Wright, Mr. Presi- 
dent—6. ' 

Nays—Capps, Higbee, Mattox, McNally, Stump, Willson, 

ritt—T. 

So the bill failed to pass. 

H. B. No. 38 was taken up—“An Act to provide for the” 
preservation of files of certain newspapers published in Idaho 
Territory.” 

Read first and second times. 

On motion of Mr. Hays, the rules were suspended, bill was 
read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

Ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 

H. B. No. 39 was taken up—“An Act to amend an act enti- 
tled an Act to provide for the purchase of a Territorial Library, 
and for keeping of the same.” : 
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Read first and second times, and referred to Committee on 
Territorial Affairs. 

H. B. No. 40 was taken up—‘tAn Act to amend an Act en- 
titled an Act in relation to the Clerk of the Supreme Court, and 
prescribing his duties,” approved Dec. 17, 1864. 

Read first and second times, and referred to Committee on 
Finance. 

H. B. No. 18 was taken up—“ An Act entitled an Act to 
amend an Act passed Jan. 18, 1871, known as the Common 
School Law.” : 

Read first and second times, and referred to Committee on 
Education. 

H. M. No. 4 was taken up—“ Praying for appropriation, of 
land for Territorial Fair Grounds.” ie ie 

Read first and second times. 

On motion of Mr. Hays, the rules were suspended, memorial 
read a third time, and placed upon its final passage. 

The question being, Shall the memorial pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—138. 

Nays—None. 

So the memorial passed. 

H. B. No. 42 was taken up—* An Act to apportion the School 
Funds of Boise county.” 

Read first and second times, and referred to Boise County 
Delegation. 

H. B. No. 33 was taken up—‘ An Act relating to Fences and 
Trespasses in the counties of Nez Perce, Oneida and Idaho.” 

Read a first and second times, and referred to Messrs. Miller, 
Stump and Howard. 

At 3.45, P. M., Mr. President announced that he was about 
to sign O. B. No. 21—“ An Act to amend an Act entitled an 
Act to provide for the appointment of Notaries Public, and defn- 
ing their duties,” approved Jan. 11, 1869; and C. M, No. 3, 
“Praying for the establishment of a Military Road between Fort 
Boise and Spokane river, via Fort Lapwai. 

Upon leave granted, Mr. Stump introduced C. B. No. 41— 
“An Act fixing the Salary of Territorial Controller.” 

Read first and second times, and referred to Committee on 
Finance. 
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Mr. Willson introduced the following resolution : 

Resolved, That when the Council adjourns to-day, that the said 
adjournment shall continue until 2 P. M., Thursday, January 
2nd, 1878. WILLSON. 

Mr. Hays moved to change Rule No. 54, by striking out 
tt eleyen” and inserting “ten” o'clock. 

Mr. Stump offered to further amend, by striking out “ eleven” 
and inserting “ten and a-half” o'clock. 

Amendment carried. 

The motion to change the time was lost. 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Crry, Dec. 31, 1872. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is here- 
with transmitted, and respectfully ask the concurrence of the 
Council therein: H. B. No. 20—“ An Act exempting the Utah 
Northern Railrdad from taxation in Idaho Territory, for six 


years.” JAMES H. HAWLEY, Clerk. 


HOUSE oF REPRESENTATIVES, 
Borse Crry, Dec. 31, 1872. } 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is here- 
with transmitted, and respectfully ask the concurrence of the 
Council therein: H. B. No. 31—“ Axi Act incorporating Franklin 
City in Oneida county.” JAMES H. HAWLEY, Clerk. 

H. B. No. 20 was taken up— An Act to exempt the Utah 
Northern Railroad from Taxation.”’ 

Read first and second times, and referred to Committee on 
‘Territorial Affairs. 

NOTICE OF BILLS. 


Mr. McNally gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that, on to-morrow, I 
‘will introduce a bill to amend “An Act relating to a Territorial 
Agricultural Society,” approved Jan. 15th, 1860. 

JOHN McNALLY. 

Mr. Hays gave notice as follows: 

Mr. PRESIDENT: I hereby give notice that, on to-morrow, or 
some subsequent day, I will introduce a bill to fund the debt of 
Owyhee county. HAYS. 


a“ 
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H. B. No. 51 was taken up— An Act toincorporaté Franklin 
City, in Oneida County.” 

Read first and second times, and referred to Committee on 
Incorporations. 

Mr. McNally offered the following resolution : 

Resolved, That when this Council adjourns to-day, that the 
said adjournment shall continue until 11 A. M., Thursday, Jan. 
2, 1873. MeNALLY. 

The question being, Shall the resolution pass ? 

The ayes and nays were called: 

Ayes—Hays, Howard, Mattox, McNally, Miller. Stump, 
W illson, Witt, Wright, Mr. President—10. 

Nays—Capps, Higbee, Nordyke—3, 

So the resolution passed. 

On motion of Mr. Stump, the Council adjourned to meet at 11 
o'clock on Thursday morning, Sa 2nd, 1878. Adjourned. 

LX COSTON, President. 

J. H. WICKERSHAM, Secretary. 


THIRTY-SECOND DAY. 


COUNCIL CHAMBER, 
l Borse Crry, I. T., Jan. 2, 1878. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. All present, 
Prayer by the Chaplain. 
Journal of Tuesday read and approved. 


MESSAGE FROM THE HOTSE. 


HOUSE OF REPRESENTATIVES, 
Borse Crry, Jan. 2, 1878 \ 
Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 
C. B. No. 39—“An Act to amend an Act relating to District 
Attorneys.” 
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Also, H. B. No. 47—“ To authorize the County Commission-. 
ers of Ada County to repair a certain bridge across Weiser- 
river.’ 

Also, H. B. No. 49—*“ To amend an Act to incorporate the- 
Oneida Wagon Road Company.” 

“JAMES H. HAWLEY, Clerk. 


INTRODUCTION OF BILLS. 


C. B. No. 42 was introduced by Mr. Hays—‘‘An Act for 
funding the indebtedness of Idaho Territory.” 

Read first and second times, and, on motion of Mr. Haye re- 
ferred to a Special Committee, composed of Messrs, Nordyke, 
McNally and Miller; and, on motion of Mr. Witt, the bill was. 
ordered printed. 

C. B. No. 48 was introduced by Mr. McNally-—“An Act to- 
to amend an Act entitled an Act to incorporate a Territorial 
Agricultural Society, and to appropriate money for its support,” 
approved Jan. 15, 1869. 

Read first and second times, and referred to Committee on. 
Agriculture. 


REPORTS OF COMMITTEES. 


The Committee on Agriculture reported as follows: 


MR. PRESIDENT: Your Committee on Agriculture, to whom. 
was referred H. B. No. 32, relating to the protection of game in 


Idaho, find the bill carefully drawn, and recommend its passage. 
; WRIGHT, Chairman. 


The Committee on Incorporations reported as.follows: 

Mr. PRESIDENT: Your Committee on Incorporations, to whom 
was referred H. B. No. 31—‘“‘An Act to incorporate Franklin 
City, in Oneida county” beg leave to report that they have had’ 
the same under consideration, and recommend the passage of the- 
bill. HAYS, Chairman. 

The Committee on Education reported as follows : 

Mr. PRESIDENT: Your Committee on Education, to whom was 
referred Council Bill No. 28, “An act providing for the better 
observance of the Sabbath day,” have had the same under care- 
ful consideration. 

A hasty consideration of the provisions of the act might lead 
some to infer that it contemplated a subversion of the customs. 
and regulations of the mining population of the Territory, and: 
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would be objectionable in mining camps. If any doubts exist 
in regard to that matter, it seems they ought to be removed by 
the petitions from the people themselves, praying for the passage 
of the act, one of which your Committee will call attention to. 
A. petition from Boise county, which has been laid before them, 
with a letter from C. S. Kingsley, stating that the petition was 
circulated only one day, and signed with the understanding that 
the act did not in any way operate to prevent the working of 
the mines during the water season. Said petition contains the 
names of eleven merchants, ten clerks and book-keepers, seven 
carpenters, three blacksmiths, and about forty miners, besides 
lawyers, physicians, druggists, teamsters, lumbermen, county 
officials, and a number of names whose occupations are not 
given, amounting in the aggregate to nearly one hundred and 
fifty names. 

No opportunity appears to have been offered the people of other 
parts of the Territory, except in Ada county, to express their 
wishes upon this subject. But the prompt and earnest response 
of the people of Idaho City on such short notice, is an evidence 
thay even the rough miner and hardy pioneer have not forgotten 
thë refining influences of his earlier days. 


Business men of every class ask that they may have one day 
in seven to rest, and the laboring classes respond by signing a 
petition to that effect. This is only in accordance with the 
law of man’s moral and physical well being—a law that was 
enunciated in a few brief sentences more than four thousand 
years ago, before the arts and sciences, as we now understand 
them, had any existence ; before the arts of printing or of coin- 
ing money, or the science of figures were discovered. But time 
and the logic of experience demonstrates that the law is im- 
mutable, and no nation or people, or community of people, can 
habitually and continuously violate this law and prosper. 


The petition from Ada county, placed before the committee, is 
also signed by men of every condition, showing a unanimity of 
feeling hardly to be expected among a people thrown together 
from the four corners of the earth, creditable alike to their good 
judgment and their appreciation of the high moral sentiment of 
the people of the United States. If this expression of the will 
of the people can be considered any criterion for the regulation 
of our action, then the conclusion is that the bill should be passed, 
and your committee so recommend. WRIGHT, Chairman. 


+ 
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SPECIAL COMMITTEE. 


Mr. PRESIDENT: The undersigned, a portion of your Select 
Committee composed of Howard, Nordyke, Capps and Miller, to 
whom was referred House Bill No. 27, respectfully report that 
they have had an extended consultation and could not agree on 
any proposed amendments; the undersigned would therefore 
recommend the passage of the amendments proposed by the Com- 
mittee on Counties and County Boundaries, and the passage of 
the bill without any other amendment. , 

S. P. C. HOWARD, 
B. J. NORDYKE. 


MR. PRESIDENT: Your Special Committee, to whom was referred 
H. B. No. 27, would respectfully report the same back to the 
Council, with amendments hereutito attached, and as so amended 
would recommend its passage. S. CAPPS, 

R. E. MILLER. 

Proposed amendment: 

Provided, That the question of dividing Nez Perce county be 
left to the people of said county, to be by them decided at a special 
election, to be held on the first day of June, 1878 ; and the Board: - 
of County Commissioners of said county are hereby authorized 
and required to call such special election, to be held said first 
Monday of June, 1873; and at such election the ballots deposited 
by the voters shall have marked upon them the words “ for divi- 
sion, yes;”’ or, “for division, no; ” and, if a majority of the 
votes cast shall be in favor of division, then such division shall 
be effected, but if a majority are opposed thereto, then this Act, 
S0 for as it relates to Nez Perce county, shall be null and 
void. 

Provided further, That such special election shall be held in 
the same form and manner, and conducted with the same for- 
malities as is required by law for regular elections. 


HOUSE BILLS ON SECOND READING. 


H. B. No. 49 was taken up—“ An Act to amend an Act. 
entitled an Act to incorporate the Oneida Wagon Road Com- 
pany.” 

Read first and second times, and referred to the Committee on 
Incorporations. 

9 
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MESSAGE FROM THE HOUSE, 


HOTSE oF REPRESENTATIVES, \ 
Borse Crry, Jan. 2, 1873. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 

a House Bill No. 59—“ An Act to amend the Criminal Practice 
ct.” 

Also, C. B. No. 14—“ An Act to amend the Revenue Law.” 

JAMES H. HAWLEY, Clerk. 

Message from the Governor, received at 11.15 A.M.: 

EXECUTIVE DEPARTMENT, ` 

Borse Crry. I. T., Jan. 2, 1878. 
To the Hon. President of the Council: 
. Sır: I have the honor to inform your honorable body, that I 
have this day approved Council Bill No. 21—‘t An Act to amend 
an Act entitled an Act to provide for the appointment of Notaries 
Public and defining their duties;”’ also, Council Memorial No. 
8, in reference to the construction of a Military Road from Fort 
Boise to Fort Lapwai. Respectfully. 
T. W. BENNETT, Governor. 

H. B. No. 47 was taken up—* An Act to authorize the County 
Commissioners of Ada county to repair a certain Bridge in said 
county.” 

Read first and second times, and referred to Ada County Dele- 

ation. : 
Š BILLS READY FOR THIRD READING. 


C. B. No. 28 was taken up—‘ An Act to provide for the better 
observance of the Sabbath day.” 

‘Mr. Wright moved,to amend by making the provisions of C. 
B. No. 28 applicable to Boise and Ada counties only. 

Mr. Higbee moved to divide the question: Ist Boise, 2d Ada. 

Motion carried. 

Moved that the provisions of C. B. No. 28 apply to Boise 
county. 

Motion lost. 

Mr. Wright offered the following amendment, which was 
adopted : 

Insert the words “at any place,” after the word “ chattels” 
in section 1. 


SEVENTH SESSION. 131 


- On motion of Mr. Hays, the rules were suspended, O. B. 
No. 28 considered engrossed, read a third time, and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Hays, Higbee, Howard, Mattox, Miller, Nordyke, 
Stump, Willson, Witt, Wright, Mr. President.—11. 

Nays—Capps, McNally.—2. 

So the bill passed. ' 

On motion of Mr. Miller, the Council took a recess until 2 
o'clock, P. M. 


l 


AFTERNOON SESSION. 


7 COUNCIL CHAMBER, 2 o'clock, P. M. 

The Council called to order. 

On motion of Mr. Wright, Mr. Higbee was elected President 

ro tem. 
á Roll called. All present except Mr. Stump and Mr. President. 

Mr. Capps moved a call of the House. 

On motion of Mr. Capps, further call of the House was dis- 
pensed with. | 

H. B. No. 27—“ An Act to define the boundaries of Idaho 
county, and for other purposes,” was taken up. 

The amendments to H. B. No. 27, originally recommended by 
the Committee on Counties and County Boundaries, and further 
recommitied by Messrs. Howard and Nordyke, of the Special 
Committee on the bill, were adopted. 

The motion of Mr. Capps, to adopt the amendments proposed 
by Messrs. Capps and Miller, of the Special Committee to H. B. 
No. 27, was lost. a 

The motion of Mr. Miller, to amend H. B. No. 27 by striking 
out the words “‘ thirty-seven and a-half per cent.” as relating to the 
payment of the debts of Nez Perce county, between Idaho and 
Nez Perce county, wherever it may occur in the bill, and insert 
in lieu thereof the words “ fifty per cent.” was adopted, and the 
amendment made. 

The motion of Mr. Miller, to re-commit H. B. No. 27 to the 
Committee on Finance, was lost. 
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On motion of Mr. Hays, the rules were suspended, H. B. No. 
27 considered engrossed, and read a third time and placed upon its 
final passage. i . 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Nordyke, 
Willson, Witt, Wright, Mr. President—10. 

WNays—Hays, Miller, Stump—8. 

So the bill passed. 

Mr. Capps gave notice that he would, on to-morrow, at 2 
o'clock, P. M., move to reconsider the vote by which H. B. No. 
27 was passed. 

At 3.10, P. M., Mr. President announced that he was about 
to sign H. B. No. 25-—-“ An Act defining the duties and liabili- 
ties of Sheriffs in regard to miscellaneous Licenses ;” H. B. No. 
24i—“ An Act to give the County Commissioners power to grant 
certain County Officers leave of absence from their respective 
counties and from the Territory ;” H. B. No. 25—“ An Act to 
„amend an Act entitled an Act relating to County Officers, ete,” 
approved Feb. 4, 1864. 


MESSAGES FROM THE HOUSE. 


HOUSE or REPRESENTATIVES, 
Borse Crty, I. T., Jan. 2, 1878. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed, the 
following bills: 

B. No. 23—*‘ Directing payment of the salary of the Dis- 
triet Attorney for the 3d District, for the term ending January, 
1871.” 

Also, C. B. No. 34—* An Actin relation to the fees of Clerks 
of the District Courts.” 

Also, have amended C. B. No. 4—“ An Act to amend an Act 
to provide for the printing of blanks,” and ask the concurrence of 
the Council therein. 

All of which are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


Hoss oF REPRESENTATIVES, . 
Borse Crry, Jan. 2, 1878. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
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herewith transmitted, and respectfully ask the concurrence of the 
Council therein : s 

H. B. No. 55—“ To repeal an Act relating to Insurance Com- ` 
panies.” 

Also, H. B. No. 52—‘ To amend an Act relating to the prac- 
tice in Probate Courts.” JAMES H. HAWLEY, Clerk. 

The question being, Shall H. B. No. 27 pass? 

Ayes and nays were called: 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Nordyke, 
Willson, Witt, Wright, Mr. President—10. 

Nays—Hays, Miller, Stump—3. 

So the bill passed. 

Moved by Mr. Wright, that the use of the hall be granted to 
the Idaho Lodge No. 1, I. O. G, T., for this, Thursday, evening. 

Motion lost. 

On motion of Mr. Howard, the Council adjourned to meet at 
11 o’clock to-morrow morning. Adjourned. 

E I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


THIRTY-THIRD DAY. 


COUNCIL CHAMBER, 
Boise Orry, I. T., Jan. 3, 1873. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. AT present except Mr. Willson. 
Journal of yesterday read and approved. 


INTRODUCTION OF BILL. 


C. B. No. 44 was introduced by Mr. McNally—*“ An Act sup- 
plementary to an Act entitled an Act relating to the discovery 
of Gold and Silver Quartz Lodes, and of the manner of their 
location,” approved Jan. 12, 1866. 

Read first and second times, and referred to Committee on 
Mines and Mining. i 
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MESSAGE FROM THE HOUSE. 


Hovse oF REPRESENTATIVES, } 
Borse Crty, I. T., Jan. 3, 1878. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, and respèct- 
fully ask the concurrence of the Council therein : 

House Bill No. 44—“ An Act creating and organizing the 
county of Bear Lake,” which, together with the petitions in 
relation thereto, are herewith transmitted. 

JAMES H. HAWLEY, Clerk. 


Upon leave granted, Mr. Nordyke introduced C. B. No. 45— 
& An Act to regulate the fees of officers in Lemhi County.” 

Read first and second times, and, on motion of Mr. Hays, 
the rules were suspended, bill considered engrossed, read a third 
time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

Upon leave granted, Mr. Miller introduced C. B. No. 46— 
& An Act to provide for the survey, platting and disposal of the 
lands in the city of Lewiston.” 

Read first and second times. 

On motion of Mr. Hays, the rules were suspended, C. B. No. 
46 considered engrossed, read a third time, and placed upon its 
final passage. ' 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Botse Crty, I. T., Jan. 8, 1878. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following bill, which is here- 
with transmitted, and respectfully ask the concurrence of the 
Council therein : 

House Bill No. 386—“ An Act making the Probate Judge of 
Ada county Superintendent of Public Instruction for said county.” 

JAMES H. HAWLEY, Clerk. 
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The question being, Shall C. B. No. 46 pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—138. 

Nays—None. 

So the bill passed. aa 


REPORTS OF COMMITTEES. 


The Committee on Engrossed Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor'to report that they have carefully examined Council 
Bills Nos. 14, 23 and 28, and find the same correctly engrossed. 

STUMP, Chairman. 

The Committee on Finance reported as follows: i 

Ma. PRESIDENT: Your Committee on Finance, to whom, was 
referred O. B. No. 41, “relating to the salary of Territorial 
Controller,” respectfully report, that we have carefully examined 
the same, and, after amending by inserting the amendment here- 
with enclosed, would recommend its passage. 

WILLSON, Chairman. 

The Committee on Agriculture reported as follows : 

Mr. PRESIDENT: Your Committee on Agriculture, to whom 
was referred Council Bill No. 48, report that they have had the 
bill under consideration and recommend its passage. 

WRIGHT, Chairman. 

The Committee on Territorial Affairs reported as follows : 

Mr. PRESIDENT: Your Committee on Territorial Affairs, to 
whom was referred House Bill No. 39, have had the same under 
consideration, and believe it should pass, and so recommend. 

HOWARD, Chairman. 

The Committee on Finance reported as follows : 

Mr. PRESIDENT: Your Finance Committee, to whom was 
referred H. B. No. 2, having had the same in hand for an unu- 
sual length of time, deem it but proper to make some explana- 
tion in regard thereto. We were informed, and believed, that ©. 
B. No. 14 (covering, as we think, the whole ground more fully 
than H. B. No. 2), had passed the House before the latter came 
to the hands of your committee; and we, so believing, intended to 
report H. B. No. 2 back, and recommend its indefinite postpone- 
ment. Having conferred with the mover of H. B. No. 2, and 
he with the House Committee on Ways and Means, being fully 
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satisfied with said C. B. No. 14, and further, that said latter 
Bill, No. 14, having passed both Houses, we respectfully report 
the same back, and recommend its indefinite postponement. 

Respectfully submitted. WILLSON, Chairman. 

The Special Committee reported as follows : 

Mr, PRESIDENT: Your committee, composed of Ada County 
Delegation, to whom was referred House Bill No. 47, report that, 
in their opinion, the bill needs some amendments, which are here- 
with transmitted, and recommend that the bill thus amended be 
passed. WRIGHT, 

On behalf of Ada County Delegation. 


H. B. No. 32 was taken up—An Act to protect Game in 
Idaho Territory.” 

On motion, re-committed to a Special Committee composed 
of Ada and Boise counties Delegations. 

House amendments to C. B. No. 4 were taken up and adopted 
as follows : 

Strike out the word ‘some,’ 
before the word ** newspaper.” 

On motion of Mr. Higbee, the Council refused to concur in 
further amendments to C. B. No. 4. 

H. B. No. 31 was taken up—'‘ An Act to incorporate the city 
of Franklin, in Oneida county.” 


š 


and insert the word “ two,” 


MESSAGE FROM THE HOUSE. 


Hotse oF REPRESENTATIVES, 
Borse Crry, I. T., Jan. 3, 1873. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : 

House Bill No. 46—“ An Act in relation to the printing of 
Blanks for the Territory, by order of the Secretary of the Ter- 
ritory.” 

re House Bill No. 56—“ An Act to authorize the Trustees 
of school districts in Boise City to unite in the employment of 
Teachers.” JAMES H. HAWLEY, Clerk. 


Mr. Stump offered the following amendments to H. B. No. 31: 
Strike out “$” and insert *}”’ in line 4, section 5. 
Amendment lost. 
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H. B. No. 31 was read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Nor, 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Miller—1. 

So the bill passed. 

H. B. No. 2—‘ An Act to amend an Act entitled an Act to 
provide a uniform system of Territorial and County Revenue, 
oe assessing and collecting the same,” approved Jan. 15; 
1869. a 
Ne motion of Mr. Howard, H. B. No. 2 was indefinitely post- 
poned. 

On motion of Mr. Capps, the Council took a recess until 2 
o'clock, P. M. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 


Council called to order. 
The President in the chair. 
oe called. Al present except Messrs. Mattox, Willson and 

Witt. 

Upon leave granted, Mr. Nordyke introduced O. B. No. 47— 
“A bill for the encouragement of prisoners to good conduct in 
the different prisons in this Territory.” 

Mr. Higbee offered the following amendment to section 1; 
Insert the words “for a less term than life” in line 2. 

Amendment adopted. 

On motion of Mr. Hays, the rules were suspended, bill con- 
sidered engrossed, read a third time and placed upon its final 
passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes-—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

Title was amended by striking out the words “a bill” and 
inserting the words “an act.” 
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REPORTS OF COMMITTEES. an ca 


The Committee on Incorporations reported as follows : 

Mr. PRESIDENT: Your committee, to whom was referred 
House Bill No.‘ 49—“An Act to amend an Act entitled an Act 
to incorporate the Oneida Wagon Road Company’ —have examined 
the same carefully, and report the same back and recommend its 
passage. HAYS, Chairman. 

Mr. Presipent: The undersigned, one of your Committee on 
Corporations, to whom was referred House Bill No. 49, begs 
leave to report as follows: That said bill purposes that the Legis- 
lative Assembly of Idaho shall regulate the rates of toll to be 
charged on the road, in Oneida county, belonging to the Oneida 
Wagon Road Company; and further purposes that the Commis- 
sioners of Oneida county shall not reduce, for the period of six 
years, the rates of toll lower than as set forth in section 6, as 
proposed to be amended by said act. The original charter 
granted to said corporation provided that the County Commis- 
sioners of said Oneida county should be empowered to regulate 
the rates of toll to be charged on said road, and-with that provi- 
sion the charter was granted by the Legislature of the Territory, 
and so accepted by said company; that the Board of Commis- 
sioners of said county have exercised such right, and so regulate 
said tolls; that in an action tried before Hon. J. R. Lewis, late 
Associate Justice of the Supreme Court of this Territory, wherein 
the Oneida Road Company were plaintiffs, and H. O. Harkness 
was defendant, which action involved the decision of the right of 
the Legislature to regulate such rates of toll, said Judge rendered 
his decision in writing, wherein he decided that, the Legislature 
- having conferred such right on the Commissioners of Oneida 
county, as embodied in the original charter, the Commissioners 
of said county alone were authorized to regulate or change such 
rates of toll; and any act of the Legislature attempting, subse- 
quently to the passage of this act granting the charter, to exercise 
such powers, was unconstitutional and null and void, on the 
ground that it would impose the obligations of a contract. Be- 
lieving that the “Act” referred to your committee comes directly 
under the purview of the aforementioned decision, the undersigned 
would respectively recommend the indefinite postponement of the 
bill. JOHN H. STUMP. 

H. B. No. 39 was taken up—“An Act to amend an Act en- 
titled an Act to provide for the purchase of a Territorial Library, 
and for the keeping the same,” approved Jan. 18, 1871. 
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Mr. Stump moved to amend by striking out the words “two 
hundred and fifty” and insert the words “five hundred.” 

Amendment lost. 

On motion of Mr. Hays, rules were suspended. 

Mr. Stump moved to indefinitely postpone H. B. No. 39. 

Motion lost. ere 

H. B. No. 39 was read a third time and placed upon its final 
passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Willson, Witt, Wright, Mr. President—11. 

Nays—Capps, Stump—2. 

So the bill passed. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
© Borse Orry, I. T., Jan. 3, 1873, 

Mr. Presipeyt: I am instructed to inform your honorable 
body that the House have had under consideration House amend- 
ment to Council Bill No. 4—‘ An Act to amend an Act to pro- 
vide for the printing of Blanks in Idaho Territory,” and have 
refused to recede from the same. 

l JAMES H. HAWLEY, Clerk. 

The time for the motion to reconsider the vote by which H. B. 
No. 27 was passed having passed, the Secretary was directed to 
transmit the bill to the House. 

H. B. No. 47 was taken up—* An Act to authorize the County 
Commissioners of Ada county to repair a certain bridge in said 
county.” 

The amendments proposed by the Committee of Ada County 
Delegation were adopted, as follows: 

Strike out the words “and required,” and insert the words “if 
they think it necessary,” in line 3; strike out the word “ shall” 
and insert the word “may” in line 10, section 8. 

H. B. No. 47 was read a third time and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, and Mr. President—12. 

Nays—None. 

Absent—Highbee. 

So the bill passed. 
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MESSAGE FROM THE HOUSE. 


Horst or REPRESENTATIVES, 
Boiss Cıry, I. T., Jan. 3, 1878, 
Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed 
the following bill: 
C. B. No. 40—“ An Act amendatory of the Election Law,” 
which is herewith transmitted. 


JAMES H. HAWLEY, Clerk. 


C. B. No. 43 was taken up—“ An Act to amend an Act enti- 
tled an Act to incorporate a Territorial Agricultural Society, 
and to appropriate money for its support,” approved January 
15, 1869. 

On motion of Mr. MeNally, the rules were suspended, bill con- 
sidered engrossed, read a third time, and placed upon its final 
passage. : 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Higbee, Mattox, McNally, Stump, Willson, Witt, 
Wright, Mr. President—8. 

Nays—Capps, Hays, Howard, Miller, Nordyke.—5. 

So the bill passed. : 

Mr. Hays moved to amend the title by striking out the word 
“ Territorial” and inserting the words “ Ada county.” 

Amendment lost. 

C. B. No. 41—‘‘ An Act fixing the salary of Territorial Çon- 
troller,” was taken up. 

The amendment proposed by the Finance Committee to section 
1, was adopted as follows: 

Insert after the words “ necessary stationery” the following 
words: “fuel, fixtures, lights, rents of office and everything con- 
nected therewith, for the carrying on of said Controller and 
School Superintendent’s business for the Territory of Idaho, 
and under no claim nor pretext whatsoever, shall the Territorial 
Controller receive any other moneys for said stationery, etc., as 
above enumerated for the use of said office—provided the said 
sum therefor shall not exceed five hundred dollars.” 

Mr. Hays moved to further amend section 1, by striking out 
the words “fifteen hundred’’ and inserting the words “ twelve 
hundred and fifty” in lieu thereof. 

Amendment lost. 
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Mr. Hays moved to further amend section 1, by striking out 
the words “ five hundred” and insert “two hundred and fifty.” 

Amendment adopted. 

Mr. Stump moved to amend section 1 by striking out the 
words “ fifteen hundred’’ and inserting “ seventeen hundred and 
fifty.” ugh tse 

Amendment lost. 

The rules were suspended, bill considered engrossed, read a 
third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Hays—1. 

So the bill passed. 

At 3.85 Mr. President announced that he was about to sign 
H. B. No. 388—“ An Act to provide for the preservation of files 
of newspapers published in Idaho Territory ;” and H. M. No. 4 
— Praying for land for Territorial Fair Grounds.” 


s 
MESSAGES FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Boise Orry, I. T., Jan. 3, 1878. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council amend- 
ments to H. B. No. 27, and have concurred in the amendment to 
section 8, and amended the amendments to section 4. 

JAMES H. HAWLEY, Clerk. 
HoUsE oF REPRESENTATIVES, i 
Borse Orry, I. T., Jan. 3, 1878. 

Mr. PRESIDENT: I am.instructed to inform your honorable 
body that the House have passed the following bill which is here- 
with transmitted : 

C. B. No. 46— An Act for the survey and disposal of the 
lands in Lewiston, Nez Perce county, I. T,” 

Also, have concurred in Council amendments to H. B. No. 47. 

JAMES H. HAWLEY, Clerk. 

House amendments to Council amendments to H. B. No. 27, 
were taken up: 

Strike out the words “ fifty per cent.” and insert * forty” in 
all matters relating to payments of Idaho county to Nez Perce 
county. 


\ 
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Mr. Stump moved that the House amendments lie on the table. 

The ayes and nays were called. . 

Ayes—Miller, Stump—2. 

Vays—Capps, Hays, Higbee, Howard, Mattox, McNally, 
Nordyke, Willson, Witt Wright, Mr. President—11. 

Amendment lost. 

On motion of Mr. Capps, that H. B. No. 27 be made the 
special order for to-morrow, Saturday, at 2 o'clock. 

The ayes and nays were called : 

Ayes—Capps, Hays, Miller, Stum 

Nai ys—Higbee, Howard, Mattox, MeN. ally, Nordyke, Willson, 
Witt, Wright, Mr. President—9. 

So the motion was lost. 

The question being, Shall the Council concur in House amend- 
ments to Council amendments to H. B. No. 27 ? 

The ayes and nays were called: 

Ayes—Highbee, Howard, Mattox, McNally, Nordyke, Willson, 
Wright, Mr. “President —8. 

Na ye—Capps, Hays, Miller, Stump, Witt—5. 

The Council concurred. 

H. B. No. 49—“ An Act to amend an Act entitled an Act to 
incorporate the Oneida Wagon Road Company.” 

Mr. Stump moved to make H. B. No. 49 special order for 
Monday next, at 11 o'clock. 
Mr. Hays moved to amend, by making the bill the special 

order for to-morrow morning, at 11 o’clock. 

Motion adopted as amended. 

H. B. No. 46— An Act relating to printing done for the 
Territory, by order of the Secretary of the Territory,” was 
taken up, read first and second times, and referred to Committee 
on Printing. 

H. B. No. 56—“An act to authorize the Trustees of the 
school districts in Boise City precinct to unite in the employ- 
ment of teachers” was taken up, read first and second times, and 
referred to Ada County Delegation. 

On motion of Mr. Miller, the Council took a recess until 6 
o'clock, P. M. 


COUNCIL CHAMBER, 6 o'clock, P. M. 
Council called to order. 
President in the chair. 
Roll called. All present except Messrs. Mattox, McNally, 
and Stump. 
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Mr. Nordyke moved a call of the House. 

Roll called. Absent, Messrs. Mattox, McNally and Stump. ` 

Mr. McNally appearing at the bar was admitted, as was also 
Mr. Mattox. 

On motion of Mr. Nordyke, farther call of the House was. 
dispensed with. anes 


SPECIAL ORDER. 


C. B. No. 18—‘ An Act to aid in the.construction of the P. 
D. & S. L. R. R. through the Territory of Idaho;” and C. B. 
No. 27—“ An Act relating to a Railroad and Telegraph line 
between Boise City and the C. P. R. R.,”’ being the special order 
for this hour, was taken up. 

Mr. Witt offered the following report on Railroads : 

Mr. PresipEent: Your Committee on Railroads having failed 
to agree upon any line of policy in reference to the same, and 
while two of said committee have each submitted a report setting 
forth their views upon the subject, and each favoring different 
lines of railroad; the undersigned would respectfully submit as 
follows : 

That the finances of this Territory are in no condition to 
extend its liabilities, as proposed in either bill before this Council ; 
that its warrants to-day are worth but seventy cents-on the dol- 
lar ; that the people of this Territory ask for retrenchment in 
the expenses of county and Territorial government, and that their 
credit be put on a firm basis at as early a day as possible. 

And further, experience has taught the American people that 
grants of aid to private corporations are injudicious, and tend 
toward aggrandizement. The Congress of the United States, 
(the representatives of the people at large), has repudiated the 
policy of such grants. The people of California, (as a people), 
after an experience of ten years, at their last general election 
e it a test question, and most emphatically denounced the 

olicy. 

With all these facts before us, I must consider the granting of 
aid as proposed in either bill unwise, and hence would respect- 
fully recommend that the further consideration of Council Bills 
Nos. 18 and 27 be postponed indefinitely. 

J. V. R. WITT, 
From Committee on Railroads. 


Moved by Mr. Higbee, that the report of the chairman of the 
Committee on Railroads be adopted. 
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On motion of Mr. Nordyke, the report of Mr. Witt on C. B. 
Nos. 18 and 27 was ordered printed. , 

On motion of Mr. Hays, to make C. B. Nos. 18 and 27 special 
orders for to-morrow (Saturday) evening, at 6 o'clock. 

Mr. Howard offered to amend by making Monday evening, 
January 6th, the time. 

Amendment lost. 

The question being, Shall C. B. Nos. 18 and 27 be made the 
special order for Saturday evening ? 

On motion of Mr. Hays, the Council adjourned to meet at 11 
o’clock, to-morrow morning. Adjourned. 

I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


THIRTY-FOURTH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Jan. 4, 1878. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. All present. 
Journal of yesterday read and approved. 


MESSAGES FROM THE HOUSE. 


HOUSE or REPRESENTATIVES, 
Borse Orry, I. T., Jan. 4, 18738. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is here- 
with transmitted, and respectfully ask the concurrence of the 
Council therein : 

House Bill No. 50—‘* An Act to provide for the taxation of 
shares in National and other Banks, in Idaho Territory.” 

JAMES H. HAWLEY, Clerk. 
House oF REPRESENTATIVES, 
Borse Crry, I. T., Jan. 4, 1878. \ 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted : 

C. B. No. 41—“An Act fixing the salary of Territorial Con- 
troller.” JAMES H. HAWLEY, Clerk. 
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HovsE oF REPRESENTATIVES, 
Borse Orry, Jan. 4, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted, and respectfully ask the, concurrence of 
the Council therein: 

House Bill No. 58—“ An Act dissolving the bonds of matri- 
mony between Angeline Parker and Henry Parker.”’ 

. JAMES H. HAWLEY, Clerk. 


SPECIAL ORDER. 


H. B. No. 49—“ An Act to amend an Act entitled an Act to 
incorporate the Oneida Wagon Road Company,” having been 
made the special order for this hour, was taken up. 

On motion of Mr, McNally, at 12.25 P. M., the Council took 
‘a recess for 15 minutes. 


=  Councrn CHAMBER, 12.40 o'clock, P. M. 
Council called to order. 
President in the chair. 
Roll called. All present except Mr. Capps. 
On motion of Mr. McNally, the Council took a recess until 2 
o'clock. 


AFTERNOON SESSION, 


COUNCIL CHAMBER, 2 o'clock, P. M. 

Council called to order. 

The President in the chair. 

Roll called. All present. 

H. B. No. 49 again taken up. 

Mr. Stump offered the following amendment : 

That section 7 of said Act, as amended, shall refer to, include 
and embrace, the County Commissioners of all the counties of 
this Territory, and said Commissioners are hereby prohibited 
from reducing tolls upon toll roads for the period of six years. 

Amendment lost. ° 

On motion of Mr. Stump, Mr. Harkness was admitted within 
the bar of the Council, to explain the operations of the Oneida 
Wagon Road Company. 
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The question being, Shall the rules be suspended, and H. B. 
No. 49 read a third time? 

Motion carried. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 
a Higbee, Mattox, McNally, Nordyke, Witt, and 

(right—T. 
ays—Capps, Howard, Miller, Stump, Willson, and Mr. 

President—6. 

So the bill passed. 

Mr. Capps was granted leave of absence for this afternoon. 


+ 


INTRODUCTION OF BILLS. 


Upon leave granted, Mr. Wright introduced C. B. No. 48— 
“An Act to amend an Act entitled an Act defining the jurisdic- 
tion and practice of the Probate Courts of this Territory in civil 
and criminal cases,” approved Jan. 11, 1871. 

Read first and second times, and referred to the Committee on 
Judiciary. 

Upon leave granted, Mr. Miller introduced O. B. No. 49— 
“ An Act for the relief of John G. Berry.” 

Read first and second times, and referred to Committee on 
Finance. 

NOTICE OF BILLS. 


Mr. Stump gave notice as follows : 

Mr. PRESIDENT: I hereby give notice that, on Monday, I will 
introduce a bill to amend Felix Harris’ Toll Road charter. 

STUMP. 

Mr. Miller gave notice as follows 7 

Mr. PRESIDENT: I hereby give notice that, on to-morrow, or 
at an early day, I will introduce a memorial to Congress, praying 
for a division of Idaho Territory. MILLER. 


REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills made the following report: 
Mr. PRESIDENT: Your Committee on Enrolled Bills having 
examined Council Bills Nos. 14 and 23, report them correctly 
enrolled.’ WITT, Chairman. - 
Mr. President: Your Committee on Enrolled Bills having 
examined Council Bill No. 41, reportit correctly enrolled. 
WITT, Chairman. 
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Mr. PRESIDENT: Your Committee on Enrolled Bills, having 
carefully examined Council Bills Nos. 84 and 387, report them 
correctly enrolled. WITT, Chairman. 


The Committee on Mines and Mining reported as follows : 


Mr. PRESIDENT: Your Committee on Mines and Mining, to 
whom was referred C. B. No. 44—“‘ An Act supplementary to 
the Quartz Law,” hereby report the same back, and recommend 
its passage, with the following amendment : 

Strike out all after the words “ entitled to” in line 24 of sec- 
tion 1, and insert “ receive a fee of five dollars for recording 
every claim exceeding 400 feet in length: and for claims less 
than 400 feet, the same fees as are now allowed.” 

McNALLY, Chairman. 


The Special Committee reported as follows: 

Mr. PRESIDENT: Your Special Committee, to whom was 
referred House Bill No. 88—‘‘ An Act relating to Fences and 
Trespasses in the counties of Nez Perce, Oneida and Idaho,” have 
carefully considéred the same, and respectfully recommend its 


passage. MILLER. 


Mr. PRESIDENT: Your Special Committee, consisting of Nor- 
dyke, McNally, and Miller, have considered Council Bill No. 42, 
and report the same back, and recommend its passage. 

f NORDYKE, 
MILLER. 


Mr. PRESIDENT: Your Special Committee, to whom was 
referred H. B. No. 82—“ An Act for the Protection of Game,” 
have the honor to report that, after striking out the word “Boise” 
from section 5 of said Act, and inserting the amendment here- 
with enclosed, they would respectfully recommend its passage. 

? 


On behalf of Boise County Delegation. 
W. 


2 

On behalf of Ada County Delegation. 
Mr. PRESIDENT: Your Special Committee, to whom was 
referred H. B. No. 42—* to apportion the School Fund of Boise 
County” —respectfully report that they have carefully examined 

the same, and recommend its passage without amendment. 
WILLSON, 
For Boise County Delegation. 


House Amendments to C. B. No. 4 were taken up. 
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On motion of Mr. Howard, the Council receded from their 
disagreement to House amendments to O. B. No. 4. 

On motion of Mr. Howard, House amendments to C. B. No. 4 
were adopted, as ‘follows: 

Strike out the word “ some” and insert the word ‘ two” before 
“c newspaper ;”’ and strike out after the word “ bidder,” and insert 
the following: “and provided further, that the cost of said 
printing shall not exceed one thousand dollars in Territorial war- 
. rants.” 

At 3 o'clock, Mr. President announced that he was about to 
sign C. B. No. 14— An Act to provide a uniform system of 
Territorial and County Revenue, and for assessing and collecting 
the same;” and C. B. No. 34—“ An act in relation to the fees 
of Clerks of the District Courts of Idaho Territory ;” and C. B. 
No. 41—* An Act fixing the salary of Territorial Controller ;” 
and C. B. No. 37-—“ An Act to provide for the distribution of the 
Laws and Journals of the Territory of Idaho ;” and C. B. No. 
23——‘* An Act to provide for the payment of the balance of the 
salary of the District Attorney of District No. 8, for the term of 
said office, ending January 1st, A. D. 1871, to the person who 
was elected and performed the duties of said office during said 
term.” 

H. B. No. 55 was taken up— An Act to repeal an Act enti- 
tled.an Act relating to Insurance Companies,” approved Jan. 
10, 1871. 

Read first and second times, and referred to Committee on 
Incorporations. 

H. B. No. 52 was taken up—‘* An Act to amend an Act defin- 
ing the jurisdiction and practice of the Probate Courts of this 
Territory in civil and criminal cases,” approved Jan. 11, 1871. 

Read first and second times and referred to Committee on Judi- 
ciary. : 

H. B. No. 44 was taken up— An Act creating and organizing 
the County of Bear Lake.” 

Read first and second times, and referred to Committee on 
Counties and County Boundaries. 

H. B. No. 59 was taken up—“ An Act to amend an Act enti- 
tled an Act concerning Crimes and Punishments,” approved 
Dec. 21, 1864. 

Read first and second times, and referred to Committee on 
Judiciary. 
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H. B. No. 36 was taken up—“ An Act making the Probate 
Judge of Ada county ex officio County Superintendent of Public 
Instruction.” 

Read first and second times, and referred to Committee on 
Education., 

H. B. No. 58 was taken up—*“ An Act dissolving the bonds of 
matrimony between Angeline Parker and Henry Parker.” 

Read first and second times. 

On motion of Mr. Hays, the rules were suspended, bill was 
read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

Ayes and nays were called : 

Ayes—Hays, Mattox, McNally, Miller, Nordyke, Stump, and 
Wright—T. 

WNays—Higbee, Howard, Willson, Witt, Mr. President—65. 

Absent—Capps. 

So the bill passed. 

H. B. No. 50 was taken up—*“ A Bill to provide for the taxing 
= shares in National and other Banks, in the Territory of 

daho.” 

Read first and second times, and referred to Committee on 
Finance. & 

At 3.25 Mr. President announced that he was about to sign 
H. B. No. 89—“An Act to amend an ‘Act entitled an Act to pro- 
vide for the purchase of a Territorial Library, and for the keeping 
of the same,” approved Jan. 18, A. D. 1871. 


BILL ON THIRD READING. 


H. B. No. 42 was taken up—“ An Act to apportion the School 
Fund of Boise County.” 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Mattox, McNally, Nordyke, Stump, 
Willson, Witt, Wright, Mr. President—10. 

Nays—Howard, Miller—2. 

Absent—Capps. 

So the bill passed. 


H. B. No. 32 was taken up—“ An Act to protect Game in the 
Territory of Idaho.” 
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Amendments recommended by the committee were adopted as 
follows : : 

Strike out “ Boise” in section 5, add “ and all moneys collected 
under this Act shall be paid, one-half to the party or parties 
informing the proper authorities of the commission of the offenses 
enumerated herein, and the other half to the school fund of the 
county where the offense has been committed.” 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? g 

The ayes and nays were called : 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12, 

Nays—None. 

Absent—Capps. 

So the bill passed. 


MESSAGE FROM THE HOUSE. 


Houses oF REPRESENTATIVES, 
Boise Orty, L. T., Jan. 4, 1873. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is here- 
with transmitted, and respectfully ask the concurrence of the 
Council therein : : 

House Bill No. 60—“ An Act relating to the Sheriffs of Owy- 
hee and Lemhi counties.” JAMES H. HAWLEY, Clerk. 


O. B. No. 42 was taken up—“ An Act for funding the indebt- 
edness of Idaho Territory.” 

Mr. Howard offered the following amendment to section 10, 
which was adopted : 

Provided, That if the said Territorial Treasurer shall fail or 
neglect, or refuse to comply with any of the provisions of this 
Act, he shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, in any competent court of jurisdiction, shall be 
fined in any sum not less than five hundred dollars, and not 
exceeding five thousand dollars, and may be imprisoned in the 
county jail not exceeding six months, and shall be removed from 
office. 

Mr. Higbee moved to re-commit C. B. No. 42. 

Mi. Howard moved that C. B. No. 42 be made special order 
for Monday, at 11 o’clock. 
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NOTICE OF BILL. 


Mr. Stump gave notice as follows: 

Mr. Presipent: I hereby give notice that, on Monday, or 
some other day, I will introduce a bill to create a new county. 

< STUMP. 

C. B. No. 44 was taken up—‘ An Act supplementary to an 
Act entitled an Act relating to the discovery of Gold and Silver 
Quartz Lodes, and of the manner of their location,” approved 
Jan. 12, 1866. 

: Amendments recommended by the committee adopted as fol- ` 

OWS : 

Strike out after words *‘ entitled to,” and insert “receive a fee 
of five dollars for recording every claim exceeding 400 feet in 
length ; and for claims less than 400 feet, the same fees as are 
now allowed.” 

' On motion of Mr. Stump, the rules were suspended, C. B. No. 
44 considered engrossed, and read a third time and placed upon its 
final passage. 

The question-being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Mattox, McNally, Miller, Nordyke, 
Stump, Willson, Witt, Wright, Mr. President—11. 

Nays—None. i : 

Absent—Capps, Howard. 

So the bill passed. 

H. B. No. 33 was taken up—‘‘An Act relating to Fences and 
Trespasses in Nez Perce, Oneida, and Idaho counties.” 

Read a third time and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Hays, Higbee, Mattox, McNally, Miller, Nordyke, 
Stump, Willson, Witt, Wright, and Mr. President—11. 

Nays—None. 

Absent—Capps, Howard. 

So the bill passed. 


HOUSE BILLS ON SECOND READING. 


H. B. No. 60 was taken up—“ An Act relating to the Sheriffs 
of Owyhee and Lemhi Counties.” a3 

Read first and second times, and referred to Committee of 
Owyhee and Lemhi Delegations. 

On motion of Mr. Stump, the Council took a recess until 6 
o'clock, P. M. 
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EVENING SESSION. 


COUNCIL CHAMBER, 6 0’cLOCK, P. M. 
Council called to order. 
President in the chair. 
Roll called. All members present except Capps, Mattox, 
Stump and Wright. 


SPECIAL ORDER. 


C. B. Nos. 18 and 27 were again taken up. 

Mr. Howard moved to amend the motion of Mr, Higbee, by 
adopting the report of Mr. Witt, from the Committee on Rail- 
roads. 

Mr. McNally moved to re-commit C. B, No. 18 to a committee 
composed of Messrs. Hays, Nordyke and Wright, with instruc- 
tions to report Monday morning. 

Motion carried. 

Upon leave ted, Mr. Higbee withdrew his motion to adopt 
the report of the chairman of the Committee on Railroads. 

Mr. Higbee moved that C. B. No. 27 be made the special or- 
der for Tuesday morning, at 11 o’clock. 

Lost. 

Mr. Higbee moved a call of the House. 

Upon roll call, the following members were absent: Messrs. 
Capps. Mattox and Stump. 

On motion of Mr. Higbee, a further call of the House was 
dispensed. with. 


MESSAGES FROM THE HOUSE. 


HoUsE oF REPRESENTATIVES, 
Boiss Orry, Jan. 4, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 

H. B. No. 48—<‘‘An Act for the relief of certain School Dis- 
tricts in Oneida county.” 

Also, H. M. No. 5—‘ Praying Congress to change the Election. 
Law relating to Idaho Territory.” 

: JAMES H. HAWLEY, Clerk. 
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Howse or REPRESENTATIVES, 
Borss Crry, Jan. 4, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: oe 

H. C. R. No. 9—Repealing C. C. R. No. 31, of the Fifth 
Session. 

Also, H. B. No. 53—Amending the Revenue Law. 

Also, H. B. No. 87—To encourage the planting of Forest 
Trees. JAMES H. HAWLEY, Clerk. 


House oF REPRESENTATIVES, 
Borse Crry, I. T., Jan. 4, 1873. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : 

H. B. No. 61—“An Act to transfer the moneys in the Hospi- 
tal Fund of Shoshone and Alturas counties, to other funds.” 

JAMES H. HAWLEY, Clerk. 


House oF REPRESENTATIVES, 
Borsz Orry, I. T., Jan. 4, 1878. 

Mr, PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and requested 
. the return of H. B. No. 48. 

JAMES H. HAWLEY, Clerk. 

On motion of Mr. Howard, the Council adjourned to meet at 
11 o'clock Monday morning. Adjourned. 

I. N. COSTON, President. 

J. H. WickzrsHam, Secretary. 


THIRTY-SIXTH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Jan. 6, 1878, 
Council met pursuant to adjournment, Í 
President in the chair. 
Roll called. All present except Messrs. Capps, Mattox, Mil- 
ler, Nordyke and Stump. 
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Mr. Hays moved a call of the House. 

Roll called. Absent, Messrs. Capps, Mattox, Miller, Nordyke 
and Stump. 

On motion of Mr. Hays, further call of the House was dis- 
pensed with. 

Journal of Saturday read and approved. 


SPECIAL ORDER. 


C. B. No. 42—“An Act for funding the indebtedness of Idaho 
Territory,” being made the special order for this hour, was taken 


up. 
Mr. Nordyke moved that C. B. No. 42 be made the special 
order for 3 o’clock this afternoon. 


HOUSE BILLS AND RESOLUTIONS ON SECOND READING. 


H. C. Res. No. 9—“ Repealing ©. O. Res. No. 31, of Fifth- 
Session,” was taken up. 

Read first and second times. 

On motion of Mr. Hays, the rules were suspended, H. C. 
Res. No. 9 was read a third time, and placed upon its final 
passage. 

The question being, Shall the resolution pass ? 

The ayes and nays were called: , 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—138. 

Nays—None. 

So the resolution passed. 

On motion of Mr. Hays, H. O. Res. No. 9 was referred to 
Messrs. Wright and , to amend the title. 

H. B. No. 58 was taken up—‘‘An Act supplimentary to an 
Act entitled an Act to provide a uniform system of Territorial 
and County Revenue, and for assessing and collecting the same.” 

Read first and second times, and referred to Alturas County 
Delegation. 

At 11.45, A. M., Mr. President announced that he was about 
to sign H. B. No. 47—“ An Act to authorize the County Com- 
missioners of Ada county to repair a certain Bridge in said 
county ;” and H. B. No. 28—“An Act defining the duties and 
liabilities of Sheriffs in regard to miscellaneous Licences;” and 
H. B. No. 58—‘‘An Act dissolving the bonds of matrimony be- 
tween Angeline Parker and Henry Parker;” also, H.M.No.8— 
“t Praying for the removal of certain Indians in Northern Idaho.” 
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H. M. No. 5 was taken up— Praying Congress to change 
the Election Laws of Idaho Territory.” 

Read first and second times, and, on motion of Mr. Howard 
the rules were suspended ; read a third time, and placed upon its 
final passage. 

The question being, Shall the memorial pass-?~-~ 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, MeNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the memorial passed. 

H. B. No. 87 was taken up—“An Act to encourage and foster 
the planting and care of Forest Trees.” 

Read first and second times, and referred to Committee on 
Agriculture. 

H. B. No. 61 was taken up—‘ An Act to provide for the 
annual transfer of the moneys in the Hospital Funds of Alturas 
and Shoshone counties to other funds of their respective coun- 
ties.” 2 

Read first and’second times, and, on motion of Mr. McNally, 
the rules were suspended, bill read third time, and placed upon 
its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes——Capps, Hays Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Witt, Wright, Mr. President—12. 

Nays—None. 

Absent—Stump. 

So the bill passed. 


REPORTS OF COMMITTEES, 


The Committee on Enrolled Bills reported as follows: 

Mr. PRESIDENT: Your Committee on Enrolled Bills report 
having delivered to the Governor, for his approval, at 4 o’clock 
and 10 minutes, Council Bills Nos. 28, 87, 41, 84 and 14, Jan- 
uary 4, 1878. WITT, Chairman. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 17, have had the same under mature and pro- 
tracted consideration, ‘and respectfully report the same back, with 
amendments, which they recommend may be adopted, and that 
the bill may then be passed. Respectfully submitted. 

me L. P. HIGBEE, Chairman. 
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Message from the Governor, received at 12 o’clock,-M.: 


EXECUTIVE DEPARTMENT, 
Borse Crty, I. T., Jan. 6, 1873. 
To the Hon. President of the Council: 

Sr: I have the honor to inform your honorable body, that I 
have this day signed Council Bill No. 41— An Act entitled an 
Act to regulate the salary of Territorial Controller ;” also, C. B. 
No. 14— An Act to amend an Act entitled an Act to provide 
an uniform system of Territorial and County Revenue, and for 
the assessing and collecting the same;” also, C. B. No. 34— 
“An Act entitled an Act in relation to the Fees of District 
Clerks of Idaho Territory;” also, C. B. No. 28, entitled “An 
Act to provide for the payment of the balance of the salary of the 
District Attorney of District No. 8, for the term of said office, 
ending January 0, A. D.1871;” also, C. B. No. 87—“ An Act to 
provide for the distribution of the Laws and Journals of the Terri- 


tory of Idaho.” 
T. W. BENNETT, Governor. 


MESSAGE FROM THE HOUSE. 


HOUSE OF REPRESENTATIVES, 
Borse Cıty, Jan. 6, 1878. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council. therein: 

H. B. No. 45—“ An Act for the better protection of Stock 
about Quartz Mills.” 

Also, H. ©. R. No. 11—‘* For the suspension of Joint Rule 
No. 15.” JAMES H. HAWLEY, Clerk. 

H. B. No. 17 was taken up— An Act concerning Grand and 
Petit’ Jurors.” 

Mr. Hays offered the following amendment, which was adopted : 

Insert the words “and all persons engaged in the transmission 
of United States mails,” after the sok t for companies in 
active service,” in line 6, section —. 

On motion of Mr. McNally, the amendments proposed by the 
Committee on Judiciary to section 8 were adopted. 

Amend section 3 to read as follows: 

Szcrion 8. The Board of County Commissioners, at their 
regular meetings in January of each year, shall select from the 
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poll list in their respective counties last returned to their clerk, 
and make o list of the names of fifty persons qualified to serve 
as grand jurors, which list, duly certified by the Chairman of the 
Board of Commissioners, shall be forthwith delivered to the Clerk 
of the District. Court. 

Adopted. ole 

Amend section 6 to read as follows: 

Secrion 6. On receiving such list, the Clerk of the District 
Court shall write each name contained therein on a separate 
piece of paper, and such pieces of paper, which shall be alike as 
near as may be, with the names written thereon, shall be by said 
clerk folded so that such names shall not be visible, and deposited 
in a box from which they shall be drawn as hereinfater provided. 

Adopted. 

Amend section 7 to read as follows: 


Sxotion 7. At least fifteen days before the first day of each 
term of the District Court, the Clerk of the Court, in the pres- 
ence of the Sheriff or Under-Sheriff, and a Justice of the Peace, 
and such other persons as may be present, shall draw from said 
box the names of twenty-four persons to be summoned as Grand 
Jurors, 

Adopted, 

Amend section 8 to read as follows : 

SEcTron 8. The Clerk of the Court shall, immediately after 
such drawing, issue, under the seal of the court, and deliver to 
the Sheriff or Under-Sheriff a venire, commanding the Sheriff to 
summon the persons so drawn as grand jurors to appear before 
the said court, at eleven o'clock, x M., on the first day of the 
next regular term thereof, to serve as grand jurors. 

Adopted. 

Amend section 10 to read as follows: 

Sxcorron 10. The Sheriff, or Under-Sheriff, or Deputy-Sheriff, . 
shall summon the persons named in such venire, as therein com- 
manded, at least four days before the first day of the next term 
of said court, by giving personal notice to each of such persons, 
or by leaving a written notice at his place of residence, with some 
person over fourteen years of age; and shall return such venire 
to the court at the opening thereof, specifying in his return those 
who were summoned, and the manner in which each person was 
summoned. 


Adopted. 
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Amend section 12 to read as follows: ` : 
Srecrion 12. Fifteen persons shall be called of the grand 

jurors summoned, and appearing and sworn, who shall constitute 

a grand jury; and twelve of their number shall concur in find- 

ing a bill of indictment ; and one of their number, to be appointed 

by the Court, shall be foreman. 

Amend section 15 by striking out the word “and” after the 
word ‘‘prosecution,’’ and insert “or.” 

Amend section 17 by striking out ‘‘ fifty” before “ dollars,” 
and insert “ one thousand.” 

Amend section 20 to read as follows: 

Secrron 20. No petit jurors shall be summoned to attend any 
District Court until after a case requiring a jury has been set for 
trial, at an hour fixed by order of the Court; and all cases requir- 
ing a jury shall be set down for trial so as to be tried consecu- 
tively, as near as may be consistently with the proper disposition 
of the business before the court. When a case is set for trial, 
for the trial of which a jury is required, the Judge of the court, 
and the Sheriff, in open court, shall select from the latest poll list 
of the county the names of such number of persons as the Court 
shall order, to serve as petit jurors; and a list of such names 
shall be made and entered of record by the clerk, who shall 
immediately issue a venire, under the seal of the court, command- 
ing the Sheriff to summons said persons to appear in such court, 
to serve as jurors, at the time set for the trial df the first case in 
which a jury is required; and such venire shall be served with- 
out delay by the Sheriff, Under-Sheriff or Deputy-Sheriff, as 
hereinbefore provided for summoning grand jurors, and duly 
returned by the officer serving the same. The names of the per- 
sons so selected and summoned shall each be written by the clerk 
on separate pieces of paper, as near alike as may be, and folded 
so a3 to conceal the name thereon, and deposited in a box, from 
which the jury shall be drawn. When, by reason of challenge 
or otherwise, a sufficient number of persons, duly drawn and sum- 
moned, cannot be obtained for the trial of any cause, civil or 
criminal, the Court shall proceed, as provided in this section, to 
complete the panel. 

SECTION 23. Insert the words “grand or” before the word 
* petit.” 

tical section 26 by inserting the word ‘“‘list’’ between the 
words “jury” and “ box.” 

Amend section 27 by striking out the words * or petit,” after 
the word “grand,” wherever it occurs in said section. 
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Amend section 28, to read as follows: 

Szcrron 28. The pay of grand and petit jurors shall be three 
dollars per day for each day of actual attendance at court, and 
fifteen cents per mile for each mile necessarily traveled in going 
to and returning from court, which shall be paid out of the 
county treasury, except as hereinafter provided. In all civil 
cases the party calling. for the jury shall pay the per diem of 
such jury, for one day, to the clerk, when the jury is impan- 
eled, and before the commencement of the trial; and in case 
the trial shall continue more than one day, the same party shall 
pay to the clerk, at the opening of the court on each succeeding 
day, the per diem of the jury for that day ; and if the party pay- 
ing the per diem of the jury shall have judgment in his favor, 
he shall recover the amount of such per diem paid by him, as 
costs, from the opposing party in the action. 

At 1.10, the President announced that he was about to sign 
H. B. No. 49—“ An Act to amend an Act entitled an Act to. 
incorporate the Oneida Wagon Road Company.” 

Mr. Hays moved to re-commit H. B. No. 17 to Committee on 
Judiciary. 

Motion lost. 

Pending the discussion of H. B, No. 17, on motion of Mr. 
Wright, at 1,80, the Council took a recess until 2.30 o'clock, P. M.. 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2.30 o’clock, P. M. 


Council called to order, 

The President in the chair. 

Roll called. All present except Messrs. Capps, Mattox, Mil- 
ler and Nordyke. 

Mr. Higbee moved a call of the House. 

Call made. Absent, Capps, Mattox, Miller and Nordyke. 

Absent members appearing at the bar, were upon motion 
admitted. 
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MESSAGES FROM THE HOUSE. 


House or REPRESENTATIVES, 
Borss Orry, I. T., Jan. 6, 1873. j 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following bill which is here- 
with transmitted : 

Council Bill No. 28-—“ An Act for the better observance of 
the Sabbath day. JAMES H. HAWLEY, Clerk. 

HOUSE or REPRESENTATIVES, 
Boiss Crey, IL. T., Jan. 6, 1878. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following resolution, which 
is herewith transmitted, and respectfully ask the concurrence 
of the Council therein : ý 

H. C. R. No. 14—“ A Resolution providing for the appoint- 
ment of a Second Assistant Clerk for the House. 

Also, H. B. No, T4—“ For the redemption of the outstanding 
Warrants of Idaho county, and for other purposes.” 

JAMES H. HAWLEY, Clerk. 

H. B. No. 17— An Act concerning Jurors,”’—was again 
taken up, and section 29 amended to read as follows ; 

Sxzcrion 29. At the close of the trial of any such civil case, 
the clerk shall pay to each juror the amount he is entitled to of 
the money so paid to the clerk for the per diem of the jury ; and, 
at the end of each term of a District Gonrt, the clerk shall make 
out a certificate to each juror entitled thereto, certifying the 
number of days such juror has attended court, and the number 
of days for which such juror has received his per diem for ser- 
vices in civil cases, and the amount remaining ces to him for per 
diem and mileage. Each juror shall state, on oath, to the clerk, 
the number of miles’ travel for which he is entitled to pay under 
the provisions of this Act; provided, that no juror shall receive 
mileage for going to or returning from court more than once 
during said term. 

Provided further: That no person summoned as a juror and 
excused at his own request, shall receive any per diem or mileage. 

Mr. Hays moved to further amend section 29, by insertin 
after the word “ Act” the words “ and said clerk shall be entitle 
to twenty-five cents for each certificate so issued, to be paid out 
of the county treasury.” 

Amendment adopted. 
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H. B. No. 17 was read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mx.-President—138. 

Nays—None. 


So the bill passed. 


REPORTS OF COMMITTEES. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 59, respectfully report that they find this bill 
to be a copy of an Act passed at the Fourth Session of this 
Legislative Assembly; but, as questions have arisen as to the 
legality of said Act passed at the Fourth Session, we recommend 
the passage of this bill. - L. P. HIGBEE, Chairman. 


Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred ©. B. No. 35, respectfully report the same back, with 
amendments. Your committee deem this a most important bill, 
and recommend that it be passed with the amendments proposed. 
Respectfully submitted. L. P. HIGBEE, Chairman. 


H. B. No. 59 Was taken up—“ An Act to amend an Act enti- 
tled an Act concerning Crimes and Punishments,” approved Dec. 
21, 1864. 

Read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: i 

Ayes-—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 

C. B. No. 85 was taken up—‘ An Act to define certain powers 
and duties of the Courts and Juries of Idaho Territory.” 

Amend section 2 by adding thereto the following proviso: 

Provided, That the whole of said jury shall find a verdict ; 
but, in fixing the penalty, three-fourths or more of their number 
may fix the penalty, which shall in no case exceed the maximum 
nor be below the minimum fixed by law, in such case made and 
provided.. 


Ed 
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SPECIAL ORDER—THREE 0’CLOCK, 


C. B. No. 42, ‘An Act for Funding the Debt of Idaho Ter- 
ritory,” being made the special order for this hour, was called up 
by Mr. Howard. : 

Read a third time and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Capps, Howard, Mattox, Miller, Wright—5. 

Nays—Hays, Higbee, McNally, Nordyke, Stump, Willson, 
Witt, Mr. President—8. 

* So the bill failed to pass. 

C. B. No. 35 was again taken up— An Act to define certain 
powers and duties of the Courts and Juries of Idaho Territory.” 

Mr. Howard moved to indefinitely postpone the amendment. 

Mr. Stump moved to lay the amendment on the table. 

Motion lost. 

The Committee on Judiciary proposed an amendment to sec- 
tion 3 by adding thereto the followin proviso: 

Provided, That in any case of misdemeanor, where the penalt: 
is fixed by law for the punishment of any offense, the same shall 
be made the penalty, notwithstanding the above provision; and 
the said jury, or three-fourths of their number—where the pen- 
alty is not so fixed—may find a verdict and fix the penalty. 

Amendment lost. * ~ 

On motion to indefinitely postpone, 

The ayes and nays were called: : 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Stump, 
Willson, Witt, Mr. President—9. ' 

Nays—Hays, Miller, Nordyke, Wright—4. 

Motion carried. 


REPORTS OF COMMITTEES, 


The Judiciary Committee reported as follows : 

Mr. PRESIDENT: Your -Judiciary Committee, to whom was 
referred that part of the Governor’s message relating to the 
criminal code, have had the same under consideration and res- 
pectfully report as follows: 

The first recommendation of the Governor, with some addition 
thereto, we fully approve of, as will be seen by reference to our 
report on C. B. No. 35. , 

The Governor’s second recommendation, to the effect that the 
law be so amended that a person accused of crime “may be 
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indicted and tried in any county of the judicial district where 
the offense has been committed, when, in the opinion of the Dis- 
trict Attorney, it will be impossible to secure an indictment or an 
impartial trial in the county where the offense was committed,” 
your committee cannot approve of. With all deference to the 
opinion of the Governor, your committee stibmit that it would 
be inexpedient, and might be unsafe, to allow the opinion of Dis- 
trict Attorneys to determine the place of trial of criminal actions. 
As a general rule, we believe that if a person charged with crime 
cannot be indicted in the county where the alleged offense was 
committed, that fact is strong evidence that such person ought 
not to be indicted. 

It occurs to your committee that, if the recommendation of 
the Governor were carried out by the enactment of such a law, 
the financial liabilities of any county might be enormously 
increased by the trial of its criminals in some distant county, 
without the ends of justice being promoted thereby, and, possibly, 
upon an opinion founded in the prejudice of a District Attor- 
ney. Your committee, therefore, most respectfully differ with 
the Governor as to the expediency or policy of such a law. 

All of which is most respectfully submitted. 

L. P. HIGBEE, Chairman. 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 26, respectfully report that they have duly 
considered the same, and recommend. that the further considera- 
tion thereof be indefinitely postponed. 

Respectfully submitted. L. P. HIGBEE, Chairman. 


On motion of Mr. Willson, O. B. No. 26 was indefinitely post- 
oned. 
The Judiciary Committee reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred O. B. No. 48, have duly considered the same, and res- 
pectfully report the same back, with the recommendation that the 
further consideration of said bill be indefinitely postponed. 

Respectfully submitted. ° L. P. HIGBEE, Chairman. 

oe motion of Mr. Stump, C. B. No. 48 was indefinitely post- 

oned. 
i The Judiciary Committee reported as follows: RE 

Mr. PrResioeNTt: Your Judiciary Committee, to whom was 
referred H. B. No. 52, have considered the same and most res- 
pectfully recommend that the further consideration of said bill 
be indefinitely postponed, . 

Respectfully submitted. L. P. HIGBEL, Chairman. 
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On motion of Mr. Higbee, H. B. No. 52 was referred to Messrs. 
Wright, Howard and Nordyke. 


The Committee on Printing reported as follows: 


Mr. Presipent: Your Committee on Printing, to whom was 
referred H. B. No. 46, beg leave to report, that they have had 
the same under consideration, and respectfully submit that they 
cannot approve of the mode for publishing the election proclama- 
tion therein proposed. We cannot ignore the fact that there are 
many other papers in this Territory besides the one so ably con- 
ducted at the capital, and we desire that they too may communi- 
cate, not as heretofore as a matter of news, but officially, to their 
respective localities, the fact of an election proclamation, and for 
which they too should be paid a reasonable sum. 

We therefore recommend the passage of the bill, with the 
amendments herewith enclosed. 

Respectfully submitted. © WILLSON, Chairman pro tem. 


H. B. No. 46 was taken up—“ An Act relating to Printing 
done for the Territory by order of the Secretary of the Terri- 
tory.” 

Amendments proposed by the Committee on Finance were 
adopted, as follows: 

Section 1. Strike out all between and after the word “ select” 
in 3d line, and to the word “to” in 4th line, and insert “ four 
newspapers published in the Territory of Idaho.” 

SEcTION 2. Strike out “ fifty dollars” in 1st line, and insert 
“t one hundred dollars, to be equally divided between the said four 
papers.” 

Gecrton 3. Strike out “fifty” in line 8, and insert “one 
hundred.” 

SECTION 4. Strike out “4” and insert 5.” 

SECTION 6. Change the number to 5. 

H. B. No. 46 was read a third time, and placed upon its final 
passage. 

The question being, Shall the bil] pass? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 

H. B. No. 40 was taken up—“ An Act to amend an Act enti- 
tled an Act in relation to the Clerk of the Supreme Court, and 
prescribing his duties,” approved Dec. 17, 1864. 


SEVENTH SESSION. 165 


REPORT OF COMMITTEE. 


The Committee on Finance reported as follows: 

Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred H. B. No. 40, respectfully report thatthey. have examined 
the same, and, when amended by inserting the amendments here- 
with enclosed, would recommend its passage. 

WILLSON, Chairman. 

Amendments to H. B. No. 40 adopted as follows : 

SECTION 2. Insert after the word “ rent” and before “ shall,” 
in line 11, the following: “of office, fuel, lights, office furniture, 
books, stationery, and everything necessary for the carrying on 
ane the performance of the duties of said Supreme Court 

erk. 

SECTION 8. Amend to read: “all Acts and parts of Acts in 
conflict with this Act be, and the same are hereby repealed.” 

That the number of section 3 be changed to 4. 

Read a third time and placed upon its final passage. 

The ayes and nays were called ; 

Ayes—-Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 


MESSAGE FROM THE HOUSE. 


Hovst oF REPRESENTATIVES, 
Boise Orry, I. T., Jan. 6, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : i 

H. B. No. 68—“ An Act regulatiug the fees and salaries of 
the Officers of Nez Perce county.” 

Also, H. B. No. 65—" Requiring the County Commissioners of 
Oneida County to build a bridge across Cub river.” 

Also, H. ©. R. No. 18—“ Fixing the day of adjournment 
sine die. 

Also, H. B. No. 72—* An Act regulating Water-Logs and run- 
ning of Timber, on the Clearwater river.” 

JAMES H. HAWLEY, Clerk. 

H. B. No. 50 was taken up— A bill to provide for the taxing 
of shares in National and other Banks, in the Territory of Idaho.” 
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REPORTS OF COMMITTEES. 


The Committee on Finance reported as follows: 

Mr. PRESIDENT: Your Committee on Finance, to whom was 
referred H. B. No. 50, “ To provide for the taxing of National 
Banks in Idaho Territory,” respectfully report that they have 
examined the same with care, and, believing that no species of 
property whatsoever should be exempted, except as by law pro- 
vided, be it owned by millionaire or mechanic—the property of 
both being equally protected under our laws—the more espe- 
cially as the species mentioned in said bill has heretofore paid 
but little into our treasury, and is among the largest interest-pay- 
ing investments in our Territory, the taxes on which would greatly ` 
' contribute to lessen the burden of debt imposed on our people, 
The failure to contribute their just proportion of taxes levied, and 
our officers’ inability, under the present construction of our laws, 
to enforce the collection, has produced perhaps, more unwhole- 
some comment, among tax-paying citizens, than any other subject 
so generally discussed. 

We are unanimously of the opinion that the passage of the 
bill is imperatively demanded by the people, and would be but 
an answer to their just demands and evident expectations. 

All of which is very respectfully submitted. 

WILLSON, Chairman. 

H. B. No. 50 was read a third time and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

H. B. No. 55 was taken up—‘ An Act to repeal an Act rela- 
ting to Insurance Companies,” approved Jah. 10, 1871. 


The Committee on Corporations reported as follows: 

Mr. PRESIDENT: Your Committee on Corporations report that 
they have examined House Bill No. 55, “ An Act to repeal an 
Act entitled an Act relating to Insurance Companies,” approved 
Jan. 10, 1871. Your committee are of opinion that Insurance 
Companies, or Agents of Insurance Companies, in this Territory, 
should not be exempt from the payment of a license. 

HAYS, Chairman. 
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n motion of Mr. Stump, H. B. No. 55 was indefinitely post- 
oned. ; 
: The Committee on Education reparted as follows : 

Mr. PRESIDENT: Your Committee on Education, to whom was 
reported House Bills Nos. 36,18 and 56, all relating to the same 
subject matter, have had said bills under consideration, and offer 
certain amendments to House Bill No. 18, which are herewith 
transmitted, and recommend the indefinite postponement of House 
Bills Nos. 36 and 56. ` 

AN of which is respectfully submitted. 

WRIGHT, Chairman. 

H. B. No. 18 was taken up—“ An Act entitled an Act to 
amend,an Act passed Jan. 13, 1871, known as the Common 
School Law.” 

Amendments adopted as follows : 

Insert section 4 in place of section 4, as follows: 

SECTION 4. The compensation of the County School Superin- 
tendents of the several counties shall be paid annually, on the 
first Monday of October, out of the county school fund; and 
before receiving said compensation, said County Superintendents 
shall have received a certificate from the Territorial School Super- 
intendent that his duties have been faithfully performed during 
the last school year, upon which the Board of County Commis- 
sioners, of the respective counties, shall draw a warrant upon the 
county school fund for such amount as they may audit and allow, 
not to exceed one hundred and fifty dollars. 

Change the number of section 4 to 5. 

H. B. No. 18 read a third time, and placed upon its final pas- 
sage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

H. B. No. 36 was taken up—“ An Act making the Probate 
Judge of Ada county ex officio Superintendent of Public Instruc- 
tion.” 

On motion of Mr. McNally, H. B. No. 86 was indefinitely 
postponed. 

' H. B. No. 56 was taken up— An Act to authorize the Trus- 
tees of school districts in Boise City precincts to unite in the 
employment of teachers.” 


a 
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On motion of Mr. Wright, H. B. No. 56 was indefinitely post- 
oned. 
E S; Res. No. 11 was taken up— To suspend Joint Rule 

o. 15.” ` 

Read first and second times, and, on motion of Mr. Howard, 
the rules were suspended, H. C. Res. No. 11 was read a third time 
and placed upon its final passage. 

The question being, Shall the bill pass ? 

Ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—Capps—1. 

So the bill passed. 

H. C. Res. No. 18 was taken up— To fix time of Adjourn- 
ment.” 

Read first and second times, and referred to Committe on 
Judiciary. 

H. C. Res. No. 15 was taken up— To elect a Second Assist- 
ant Clerk for the House of Representatives.” 

Read first and second times, and referred to Committee on 
Finance. 

H. B. No. 45 was taken up— An Act to provide for the pro- 
tection of Stock about Quartz Mills.” 

Read first and second times, and referred to Committee on 
Mines and Mining. 

H. B. No. 65 was taken up— An Act requiring the County 
Commissioners of Oneida county to build a bridge across Cub 
river, in said county.” 

Read first and second times, and referred to Committee on 
Roads and Highways. 

H. B. No. T2 was taken up—*“ An Act relating to Water-Logs, 
and the running of Timber and Lumber on the Clearwater 
river.” 

Read a first and second times, and referred to Messrs. Miller, 
Wright and McNally. 

H. B. No. 68 was taken up—“ An Act regulating the salaries 
and fees of certain Officers in the county of Nez Perce.” 

Read first and second times, and referred to Nez Perce County 
Delegation. 

H. B. No. T4 was taken up—‘ An Act to provide for thè 
yedemption of outstanding Warrants of Idaho county, and for 
other purposes.” 


SEVENTH SESSION. 169 


Read first and second times and referred to Idaho County 
Delegation. 
On motion of Mr. Stump, the Council adjourned to meet at 11 
o’clock on to-morrow morning, January Tth, 1873. „Adjourned. 
I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. > 


THIRTY-SEVENTH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Jan. 7, 1873. 
Council met pursuant to adjournment. 
“President in the chair. 
Roll called. , 
Absent—Messrs. Mattox, McNally, Stump, Willson, Witt. 
Mr. Capps moved a call of the House. Call made. 
Absent—Messrs. Mattox, McNally, Stump, Willson and Witt. 
Absent members appearing at the bar, were, on motion, ad- 
mitted. 

Journal of yesterday read and approved. s 


MESSAGES FROM THE HOUSE. 


Howust oF REPRESENTATIVES, 
Borse Orry, L T., Jan. T, 1873. } 
MR. PRESIDENT: I am instructed to inform your honorable 
body thatthe House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the council therein: 
H. B. No. 48—“ An Act concerning Roads and Highways in 
Boise county.” 
Also, H. B. No. 68—“ An Act creating the office of Public Ad- 
ministrator in the different counties of this Territory.” 
Also, H. B. No. 48—“ An Act for the relief of certain School 
Districts in Oneida county.” JAMES H. HAWLEY, Clerk. 
Hovss oF REPRESENTATIVES, > 
Borse Orry, I. T., Jan. 7, 1873. 
Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and con- 
curred in Council amendment to H. B. No. 32. 
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Also, have concurred in Council amendment to H, B. No. 40. 
Also, have concurred in Council amendments to section 1, of 
E. B. No. 18, and have refused to concur in amendment to sec- 
tion 4. ; 
Also, have concurred in Council amendments to H. B. No. 46. 
JAMES H. HAWLEY, Clerk. 


HOUSE or REPRESENTATIVES, 
Borse Orry, I. T., Jan. 7, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
_ body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein : 

H. B. No. 69—“ An Act regulating the use of the waters of 
Three Mile Creek, in Idaho county.” 

Also, H. M. No. 6, regarding certain mail service in Ada 
county, J. H. HAWLEY, Clerk. 


HoUsE or REPRESENTATIVES, 
Borss Giry, I. T., Jan. T, 1878. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration, and amended : 

C. B. No. 4T—“ An Act for the encouragement of Prisoners to 
good conduct,” and passed the same as amended. 

Also, have passed C. B. No. 25, amending the Act relating to 
Territorial Prison. e 

Also, have passed a substitute for O. B. No, 17T—“ An Act to 
revise and compile the Laws of Idaho Territory.” 

J. H. HAWLEY, Clerk. 

At 11.30 A. M., the President announced that he was about to 
sign H. B. No. 88—“ An Act relating to Fences and Trespasses 
in the Counties of Nez Perce, Oneida and Idaho;” and H. B. 
No. 27—“ An Act to define the Boundaries of Idaho County, 


and for other purposes.” 
INTRODUCTION OF BILL. 


Upon leave granted, Mr. Stump introduced ©. B. No. 50— 
& An Act repealing an Act to protect Sheep and Cashmere and 
Angora Goats against the ravages of dogs.” 

Read first and second times. 

Mr. Stump moved to suspend the rules. 

Mr. Howard moved to refer to the Committee on Judiciary. 

Motion carried. 
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Upon leave granted, Mr. Higbee introduced C. B. No. 51— 
* An Act to amend an Act entitled an Act to prevent Officers 
dealing in certain securities,” approved January 22, 1864. 

Read first and second times, and, on motion of Mr. Higbee, 
the rules were suspended, bill was considered engrossed, read a 
third time, and placed upon its final passage. ~~ 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Witt, Wright, Mr: President.—12. 

Nays—None. 

Absent—Stump. 

So the bill passed. 

Message from the Governor, received at 12 o’clock, M.: 


EXECUTIVE DEPARTMENT, 
Borse Orry, I. T., Jan. 7, 1878. 
To the Hon. President of the Council: 

I have the honor to inform your honorable body that I have 
this day nominated and appointed Daniel Cram, Esq., to the 
office of Territorial Controller, and John Huntoon, Esq., to the 
office of Territorial Treasurer. To all of which I most respect- 


fully ask your advice and consent. 
T. W. BENNETT, Governor. 


REPORTS OF COMMITTEES. 


The Judiciary Committee reported as follows : 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. C. R. No. 18, respectfully report that, inasmuch as 
the time fixed by the resolution for the adjournment of the Legis- 
lative Assembly is the same fixed by law for the adjournment, it 
is unnecessary to pass said resolution, and therefore its indefi- 
nite postponement is recommended. 


Respectfully submitted. L. P. HIGBEE, Chairman. 


* 


E. O. Res. No. 18 was taken up— To fix the date of adjourn-- 


ment.” 

On motion of Mr. Higbee, H. C. Res. No. 13 was indefinitely 
postponed. 

The Committee on Enrolled Bills reported as follows : 


Mr. Presipent: Your Committee on Enrolled Bills, having . 


examined Council Bill No. 40, find that said bill has not been 


ed 
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engrossed, and that the enrolled bill is not in proper form, and 
report it back with the recommendation that it be engrossed and 
then correctly enrolled. WITT, Chairman. 

MR. PRESIDENT: Your Committee on Enrolled Bills having 
examined Council Bill No. 46, report it correctly enrolled. 

WITT, Chairman. 

The Committee on Engrossed Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report that they have carefully examined Council 
Bills Nos. 39 and 4, and find the same correctly engrossed. 

STUMP, Chairman. 

The Committee on Territorial Affairs reported as follows: 

Mr. PRESIDENT: Your Committee on Territorial Affairs, -to 
whom was referred House Bill No. 20, have considered the same, 
and, being unable to agree either as to its constitutionality or 
utility; would respectfully report it back without recommenda- 
tion. HOWARD, Chairman. 

H. B. No. 20 was taken up— An Act to exempt the Utah 
Northern Railroad from taxation in Idaho Territory for six 

ears.” . 
ý Mr. Stump moved to indefinitely postpone. 

Mr. Higbee moved to re-commit. 

Motion carried. 

H. B. No. 20 was re-committed to the Committee on Judiciary. 

The Special Committee reported as follows: 

Mr. PRESIDENT: Your Committee, composed of the Idaho 
County Delegation, to whom was referred House Bill No. 74, 
would respectfully report it back with an amendment, and when 
amended would recommend its passage. 


HOWARD, Chairman. 


H. B. No. 74 was taken up—“ An Act to provide for the 
redemption of the outstanding Warrants of Idaho county, and 
for other purposes.” 

Amendments adopted to section 20: Strike out the word “ fif- 

-teen” and insert “ twenty.” 

Objections were made to the third reading of H. B. No. T4. 

ae question being, Shall the bill be read a third time? 

ost. 

The Committee on Finance reported as follows : 


Mr. PRESIDENT: Your Finance Committee, to whom was 
referred H. C. R. No. 14, beg leave to report that they have 
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had the same under consideration, and, after making and insert- 
ing the amendment herewith enclosed, would recommend its 
passage. WILLSON, Chairman. 


H. C. Res. No. 14 was taken up—‘ To elect a Second Assist- 
ant Clerk for the House of Representatives.” 

Amendments adopted as follows: 

Strike out all between the word “be” in line 8, and word 
“fand” in line 12, and insert “paid the sum of twenty dollars 
out of the Territorial Treasury.” - 

E. O. Res. No. 14 read a third time and placed upon its final 
passage. 

The question being, Shall the resolution pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Mattox, McNally, Nordyke, Stump, 
Willson, Witt, Wright, Mr. President—10. 

Nays—Capps, Howard, Miller—8. 

So the resolution passed. 

The Finance Committee reported as follows: 

Mr. Presrpext: Your Finance Committee, to whom was 
referred C. B. No. 5, beg leave to submitthat they have carefully 
examined the same, and believing that a considerable portion of 
the sum claimed therein was actually expended, as set forth by 
the claimants, in the pursuit of both and capture and return of 
one of the parties, and knowing that there is now no law in our 
statutes under which the said claimants can be reimbursed; and 
further, that all persons who devote not only their time, energies, 
expend money, and oftentimes risk their lives in the pursuit and 


nee o a 


capture of criminals, or persons accused of crime, should receive, , 


at least, the amount of money actually expended—respectfully 
report that, after amending the said bill by inserting the enclosed 
amendment, they would earnestly recommend its passage. 
All of which is most respectfully submitted. 
WILLSON, Chairman. 


C. B. No. 5 was taken up—* An Act for the relief of Wm. 
Fraser, and G. B. Hooker.” 

Amendments adopted as follows : 

Sxorron 1. Strike out between word “of” in line 1, and word 
“be” in line 2, and insert “seven hundred’and fifty dollars.” 

Sxction 2. Strike out after word “of” in line 5, and insert 
“seven hundred and fifty dollars.” | 

On motion, the rules were suspended, bill considered engrossed, 
read a third time, and placed upon its final passage. 


a 
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The question being, Shall the bill pass ? 

The ayes and nays were called. 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Wright—11. 

Nays—Witt, Mr. President—2. 

So the bill passed. 

The Committee on Finance reported as follows: 

Mr. PRESIDENT: Your Finance Committee to whom was 
referred C. B. No. 49—“‘ for the relief of John G. Berry’’—res- 
pectfully report that, in accordance with our views expressed in 
report on C. B. No. 5, and inserting the enclosed amendment 
thereto, we would, on its adoption, recommend the passage of the 


bill. Respectfully submitted. WILLSON, Chairman. 
C. B. No. 49 was taken up— An Act for the relief of John 
G. Berry.” 


Amendments adopted as follows: 

Section 1. Strike out between word “of” in line 1, and word 
“ be” in line 2, and insert “seven hundred and fifty dollars.” 

Rules suspended, bill considered engrossed, read a third its 
and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Wright, Mr. President—19. 

Nays—Witt—1. 

So the bill passed. 

On motion of Mr. Nordyke, the Council took a recess until 2 
o’clock. 


AFTERNOON SESSION. > 


COUNCIL CHAMBER, 2 o'clock, P. M. 
The Council called to order. 
President in the chair. 
Roll called. 
Absent—Messrs. Mattox, McNally, Miller, Stump, Witt. 
Mr. Nordyke moved a call of the House. 
Call made. 
Absent—Mattox, McNally, Miller, Stump and Witt. 
Absent members appearing at the bar were admitted. 


a 
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On motion of Mr. Nordyke, further call was dispensed with.— 

Mr. Nordyke introduced C. O. Res. No. 6—*“ To provide pay- 
ment for newspapers furnished to Legislative Assembly.” 

Read first and second times, and referred to Committee on Fi- 
nance. 

Upon leave granted, Mr. Wright introduced “©. B. No. 52— 
“An Act for the relief of Daniel Bacon.” 

Read first and second times. 

Mr. Higbee moved to refer to the Committee on Finance. 

Mr. McNally was called to the chair. 


MESSAGE FROM THE HOUSE. 


HoUsE or REPRESENTATIVES, 
Borse Orry, I. T., Jan. T, 1878. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : 

H. B. No. T77—“ An Act amendatory of the Act concerning 
Crimes and Punishments.” JAMES H. HAWLEY, Clerk. 

i Motion to commit C. B. No. 52 to the Committee on Finance, 

ost. . 
On motion of Mr. Wright, the rules were suspended, bill con- 
sidered engrossed, read a third time, and placed upon its final 
passage. : 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Mattox, McNally, Miller, Nordyke, 
Stump, Willson, Wright, Mr. President—10. 

Nays—Higbee, Howard, Witt—2. 

So the bill passed. 

On motion of Mr. Hays, the Council went into Executive Ses- 
sion, all persons being excluded except members of Council, Sec- 
retary and Sergeant-at-Arms of Council. 

Council re-assembled, all members being present. 

On motion, Council took a recess for 15 minutes. 

Council called to order. 

The President in the chair. 

Roll called. 

Absent—Messrs. Miller, Stump and Capps. 

Mr. Mattox moved a call of the House. 

Absent—Capps, Mattox, Stump. . 

Absent members appearing at the bar were admitted. 
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REPORT OF COMMITTEE. 


The Special Committee reported as follows : 

MR. PRESIDENT: Your Special Committee, to whom was 
referred Council Bill No. 18, have had the same under considera- 
tion and offer a substitute therefor, which is herewith transmitted. 

G. HAYS, Chairman. 
B. J. NORDYKE, 
J. B. WRIGHT. 

Substitute for C. B. No. 18—* An Act to exempt Railroads 

built within the limits of Idaho Territory from taxation for seven 
ears.” 
ý Read first and second times. 

Mr. McNally moved to adopt the substitute to C. B. No. 18. 

Mr. Witt moved to lay it on the table. 

Motion lost. 

Mr. Stump offered the following amendment to section 1: 

Strike out word “one” and insert word “five” in line 13. 

Amendment lost. 

Mr. Stump offered the following amendment to section 1: 

Strike out “1880” and insert “ 1900.” 

Previous question being called, 

Mr. Hays moved to adopt the substitute to C. B. No. 18. 

Carried. 

Mr. Stump moved that C. B. No. 18, as adopted, be indefi- 
nitely postponed. 

The question being, Shall the bill be read a third time ? 

Carried. 

The bill was read a third time, and placed upon its final pas- 
sage. 

The ayes and nays were called : 

Ayes—Capps, Hays, Howard, Mattox, McNally, Miller, Nor- 
dyke, Wright, Mr. President—9. 

Ways—Higbee, Stump, Willson, Witt—t. 

On motion of Mr. Hays, the Council adjourned to meet at 11 
o'clock, to-morrow morning. Adjourned. 

I. N. COSTON, President. 

J. H. WICKERSHAM, Secretary. 


aoe 
SEVENTH SESSION . 177 


THIRTY-EIGHTH DAY. 


COUNCIL. CHAMBER, 
Borse Orry, I. T., Jan. 8, 1878. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. All present. 
Journal of yesterday read and approved. 


MESSAGES FROM THE HOUSE. 


Hovust of REPRESENTATIVES, 
Borse Crry, Jan. 8, 1878. } 
Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following memorials, which 
are herewith transmitted, and respectfully ask the concurrence 
of the Council-therein : ` 
House Memorial No. 7, “praying Congress to remove the 
Indians from Fort Hall Reservation.” 
Also, H. M. No. 7, “praying for the establishment of a Land 
Office in Oneida county.” 
Also, H. M. No. 9, “for the establishment of Postal Service 
and a Mail Route between Salmon City and Loon Creek.” 
JAMES H. HAWLEY, Clerk. 


House oF REPRESENTATIVES, 
Borse Crey, I. T., Jan. 8, 1873. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : 

H. B. No. 79—“An Act amendatory of an Act entitled an 
Act relative to County Officers.” j 

Also, H. C. R. No. 15, “for the payment of $75.00 to A. L. 
Thompson, for a Map of this Territory, furnished the Assembly.” 

JAMES H. HAWLEY, Clerk. 


Hous oF REPRESENTATIVES, ` 
Borsas Orry, I. T., Jan. 8, 1878. 


MR. PRESIDENT: Iam iustructed to inform your honorable 
body that the House have had under consideration Council 
12 


+ 
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amendments to H. B. No. 17—“‘ An Act concerning Jurors,” 
and have refused to concur in the same. 
JAMES H. HAWLEY, Clerk. 


REPORT OF COMMITTEE. 


The Committee on Mines and Mining reported as follows: 


Mr. PRESIDENT: Your Committee on Mines and Mining have 
had under consideration H. B. No. 45, “An Act to provide for 
the protection of Stock about Quartz Mills,” and recommend the 
passage of the same, after amending the same by changing 
“eounty” to “counties,” and adding, after the word “ Boise,” 
“and Owyhee,” in the proviso to section 1. 


JOHN McNALLY, Chairman. 


AMENDMENTS TO H. B. NO. 45. 


Mr. McNally offered the following amendment to H. B. No. 
45, which was adopted: 

s Provided, That the provisions of this Act shall apply only 
to Alturas county.” 

H. B. No. 45, “An Actto provide for the protection of Stock 
about Quartz Mills,” was taken up, and, on motion of Mr. 
McNally, was amended by making the provisions of the bill 
applicable only to Alturas county.” 

The bill was then read a third time, and placed upon its final 

aSsage. 
Phe question bein Bhall the Bipa 

The ayes and nays were called: 

Ayes—Capps, Hays Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 


+ 


SPECIAL COMMITTEE. 


The Special Committee reported as follows : 


Mr. PRESIDENT: Your committee to whom was referred H. 
B. No. 53, amending the revenue law for Alturas county, report 
he same back, and recommend its passage with the accompanying 
amendments. JOHN McNALLY, 

Of Alturas Delegation. 
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Amendments to H. B. No. 53 were adopted, as follows : 

Amend section 81 to read: 

Section 31. The dates, the “fourth Monday in August, and 
first Monday in September,” to be “fourth Monday in September 
and first Monday in October.” aan 

Amend sections 32 and 34, by striking out in each section 
“ November” and inserting ‘€ October.” : 

H. B. No. 53 was taken up-— An Act supplementary to an Act 
entitled an Act to provide a uniform system of Territorial and 
County Revenue, and for the assessing and collecting the same.”’ 

Read a third time, with amendments, and placed upon its final 
passage. ` i 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—138. 

Nays—None. 

So the bill passed. 


7 SPECIAL COMMITTEE. 


The Special Committee reported as follows : 


MR. PRESIDENT: Your committee to whom was referred H. 
C. R. No. 9, for amendment to title, report that, in their opinion, 
the vote by which said resolution was passed should be recon- 
sidered and a substitute adopted. Said substitute is herewith 
respectfully transmitted, WRIGHT. 

HIGBER. 


Mr. Hays moved a re-consideration of the vote on H. C. Res. 
No. 9. 

Carried. 

The vote by which the resolution was carried was re-considered. 

Substitute to H. O. Res. No. 9 was, on motion of Mr. Hays, 
adopted. 

Read a third time, and placed upon its final passage. 

The question being, Shall the substitute pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. i 

So the substitute to H. O. Res. No. 9 passed. 

At 11,40 the President announced that he was about to sign 
H. B. No. 61—* An Act to provide for the annual transfer of 


+ 
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the moneys in the Hospital Funds of Alturas and- Shoshone 
counties, to other funds of their respective counties ;” and H. B. 
No. 59—“An Act to amend an Act entitled an Act cončerning 
Crimes,” approved Dec. 21, 1864; and H. M. No. 5—“ Praying 
Congress to change the Election Law relating to Idaho Terri- 
tory.” 

g REPORT OF COMMITTEE. 


x 


The Lemhi and Owyhee County Delegations reported as follows: 

Mr. PRESIDENT: Your committee, consisting of the Lemhi 
and Owyhee Delegations, have examined House ‘Bill No. 60, and 
report the same back with accompanying amendments, and, if 
* adopted, recommend its passage. NORDYKE. 

H. B. No. 60—“ An Act relating to the Sheriffs of Owyhee 
and Lemhi Counties,” was taken up, and the following amend- 
ments adopted : 

Amended by striking out the word “ Owyhee” and inserting: 
“all the county officers of Lemhi county, may lawfully charge, 
demand and receive, for all services imposed upon them by law, 
such fees as were allowed by all laws in force prior to the first 
day of January, A. D. 18738.” 

The bill was then read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Wright, Mr. President—11. 

Nays—Capps, Witt—2. 

So the bill passed. 

Title amended to read “‘ An Act relating to the County Off- 
cers of Lemhi county.” 


MESSAGE FROM THE HOUSE. 


HOUSE OF REPRESENTATIVES, 
Borse Orry, Jan. 8, 1873. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 

H. B. No. 64—* An Act to amend an Act entitled an Act con- 
cerning Crimes and Punishments.” d 

Also, H. B. No. 57—“ An Act amending the Road Law.” 

JAMES H. HAWLEY, Clerk. 
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REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills made the following report: 

MR. PRESIDENT: Your Committee on Enrolled Bills having 
examined Council Bills Nos. 4, 28 and 39, report them correctly 
enrolled. WIET, Chairman. 

The Committee on Agriculture reported as follows : 

Mr. PRESIDENT: Your Committee on Agriculture, to whom 
was referred House Bill No. 37, report the same back without 
recommendation. WRIGHT, Chairman. 

EH. B. No. 87—“ To encourage the planting of Forest Trees” 
—was read a third time, and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Nordyke, Wright—2. 

Nays—Capps,-Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Stump, Willson, Witt, Mr. President—i1. ' 

So the bill failed to pass. . 

The Committee on Engrossed Bills reported as follows : 

Mr. PRESIDENT: Your Committee on Engrossed Bills have 
the honor to report, that they have carefully examined Council 
Bills Nos. 5, 51, 49 and 40, and find the same correctly engrossed. 

STUMP, Chairman. 

The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 20, have had the same under consideration 
and are divided in opinion thereon. The undersigned therefore, 
respectfully reports that he is of the opinion that the bill, as it is, 
would be held to be of no validity as a law, if passed, for the 
reason that it exempts one railroad from taxation to the exclu- 
sion of all others from the same benefits; and therefore offers the 
amendment herewith submitted, giving a like exemption to all 
railroads for the same time, with the recommendation that said 
bill, wheñ so amended, be passed. L. P. HIGBEH, Chair. 

Mr. PRESIDENT: A majority of your. committee, to whom-was 
referred H. B. No. 20, to exempt the Utah Northern Railroad 
from taxation} most respectfully report that, as a legal proposi- 
rion, no special bill for a railroad exemption, if passed, would be 
of any force or effect, and being entirely opposed to éxémpting 
any species of property whatever, other than that already ex- 
empted by law, we believe the bill should not pass, and so rec- 
commend. Very respectfully submitted, ee 

WITT. 


` 
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Mr. Higbee moved the adoption of the substitute. to H. B. 
No. 20. 

Mr. Wright moved to lay the amendment temporarily on the 
table. Motion carried. 

MR. PRESIDENT: Your Judiciary Committee, to whom was 
referred C. B. No. 50, respectfully recommend that the same 
be indefinitely postponed. L. P. HIGBEE, Chairman. 

Mr. Howard, moved to indefinitely postpone C. B. No. 50. 

Motion carried. 

Mr. Willson, of Boise Delegation, reported as follows: 

Mr. PRESIDENT: As one of your committee, to whom was re- 
ferred H. B. No. 21—“ In relation to fixing the fees and sala- 
ries of officers in Boise county,” I beg leave to submit the fol- 
lowing : 

Your committee, composed of the delegation from the county 
of Boise, have had said bill under very careful and protracted 
consideration, and while all agree as to the necessity of a reduc- 
tion in several of our offices, no two are alike in the mode of 
procedure, or figures. i 

Iam well aware that my constituents will expect, and may, 
perhaps, demand something more at my hands than is proposed 
by the bill under consideration; and while I would cheerfully 
accede, as in duty bound, to their wishes, I deem it, at this time, 
not only inexpedient, but dangerous. 

I am fully satisfied that it would be an utter impossibility to 
make any amendments, even a single one, to the aforesaid bill, 
and get them adopted—a very large majority of the whole dele- 
gation, (not to mention the almost overwhelming majority by 
which the bill passed) favoring the bill as it now stands and dis- 
favoring any amendments thereto. Should we adopt any 
amendment and fail to have a concurrence, the result would be 
disastrous and fatal to the bill, and would revive all the salaries 
under the old law, some of which are notoriously high and 
greatly disproportioned to the services to be performed.. 

This must be guarded against, for the reason that one of our 
most important officers elect, the sheriff, would receive under the 
new fee bill, now in force, barely enough to liquidate his per- 
sonal expenses, and therefore could not afford to retain the office 
he was elected to fill. Badly adjusted as is the bill, as to sala- 
ries, it does not provide that our county shall be at any more 
expense than for the past two years, but, on the contrary, does 
in fact save several hundred dollars, which I had earnestly 
hoped would have been increased by many hundred more. The 


SEVENTH SESSION. 183 . 


tax on teamsters non-resident, making a large reduction in the 
percentage, being abolished, as to one of our county officers, 
must not be forgotten. Bad as it is, it is now too late to apply a 
remedy, for the reasons already set forth, and for other reasons 
that will at once be apparent to you, one of which is the concur- 
rence, as I hear this morning, of one of my colleagues, Mr. Mat- 
tox, in my views. I therefore, for the reasons herein set forth, 
most respectfully recommend, the passage of the bill, without 
any amendment. All of which is most respectfully submitted. 
WILLSON, of Boise Delegation. 

Amendments to H. B. No. 21, introduced by Mr. Witt, were 
withdrawn. 

Mr. PRESIDENT: One of your committee, composed of Boise 
County Delegation, to whom was referred H. B. No. 2i—* An 
Act to fix the Fees and Salaries of Boise county,” would respect- 
fully recommend the passage of the bill without any amendment 


whatever. MATTOX. 
On motion of Mr. Capps, the report of Mr. Mattox was 
adopted. 


H. B. No. 21—“ An Act to fix the Fees and Salaries of cer- 
tain Officers of Boise County,” was read a third time, and placed 
upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called; i 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Wright, Mr. President—12. — 

Nays—Witt. 

So the bill passed. 

Mr. PRESIDENT: Your committee to whom was referred House 
Bill No. 68, have had the same under consideration, and beg 
leave to report the bill back with the following amendments, and 
recommend its passage. R. E. MILLER. 

H. B. No. 68—“ An Act regulating the Salaries and Fees of 
certain Officers in the county of Nez Perce,” was amended as 
follows : 

Strike out all of section 1. 

Change number of section 2 to 1. 

= s% section 3 to 2. 
ý ği section 4 to 3, and strike out word “six” 
and insert “ five,” in line 2. 

Change number of section 5 to 4, and strike out all after word 

“ receive,” in line 2, to the words “ per annum,” in line 3, and 
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insert the words “‘ one and one-half mills on each dollar of prop- 
erty assessed by him and approved by the Board of Equalization 
of said county, payable out of the county treasury.” 
Change number of section 6 to 5, and strike out all after the 
word “ treasury.” 
Change number of section 7 to 6. 
ee 


ee section 8 to T. 
« s section 9 to 8. 
& c section 10 to 9. 


The bill was then read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays-—None. 

So the bill passed. 

H. B. No. 17 was taken up—“ An Act concerning Grand and 
Petit Jurors.” 

Mr. Hays moved to recede to the amendments made to the 
bill by the Council. 

And while said motion was pending, 

On motion of Mr. Howard, the Council took a recess until 2 
o'clock, P. M, 


amera aaee 


AFTERNOON SESSION. 


ČOUNCIL CHAMBER, 2 o'clock, P. M. 

Council called to order. 

The President in the chair. 

Roll called. 

Absent—Messrs. Capps, Hays, Mattox, Miller, Nordyke and 
Stump. 

Mr. Willson moved a call of the House. 

Call made. 

Absent—Capps, Hays, Mattox, Miller Nordyke and Stump. 

Messrs. Capps, Hays, Miller, Nordyke and Stump having 
appeared atthe bar, further call was dispensed with. 

At 2.10, the President announced that he was about to sign 
C. B. No. 28—“ An Act to provide for a better observance of 
the Sabbath day ;” and O. B. No. 4—‘* An Act to amend an Act 
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entitled an Act to provide for the printing of Blanks for Idaho 
Territory,” approved Jan. 9, 1871; and O. B. No, 89—“ An 
Act to amend an Act entitled an Act creating the office of Dis- 
trict Attorney in each of the organized Judicial Districts of Idaho 
Territory,” approved Jan. 10, 1866. 

Upon the question to recede from Council--amendments to H. 
B. No. 17, 

Ayes and nays were called: 

Ayes—Hays, Howard, Nordyke, Stump, Wright, and Mr. 
President—6. 

Nays—Capps, Higbee, Mattox, McNally, Miller, Willson, and 
Witt—7. 

Motion to recede lost. 

Motion of Mr. Willson, to insist upon the amendments, carried. 


INTRODUCTION: OF BILL. 


Upon leave granted, Mr. Willson introduced C. B. No. 58— 
“An Act to amend an Act entitled an Act to provide for the 
better maintenance of the Indigent, Sick, ete.,” approved Dec. 
18, 1864. 

Read first and second times. 

Mr. Higbee moved to amend by adding Owyhee county. 

On motion of Mr. Higbee the. rules were suspended, bill con- 
sidered engrossed, and read a third time and placed upon its final 
passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. i 

So the bill passed. 

At 2.80 P. M., the President announced that he was about to 
sign C. B. Nos. 40 and 25. 

House substitute to ©. B. No. 17 was taken up—“ An Act to 
provide for the compilation and revision of the Laws of Idaho 
Territory. ` 

Read first and second times, and, on motion of Mr, Willson, 
referred to the Committee on Judiciary. - 

Upon leave granted, Mr. Hays introduced O. B. No. 54—“An 
Act to provide for publication of notice for redemption of out- 
standing Territorial Warrants, etc.” 

Read first and second times. 
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On motion of Mr. Willson, the rules were suspended, bill con- 
‘sidered engrossed, read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

H. B. No. TT was taken up—‘ An Act supplementary to an 
Act concerning Crimes and Punishments.” 

Read first and second times, and referred to Committee on 
Agriculture. 


MESSAGES FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Borse Crey, I. T., Jan. 8, 1878. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of the 
‘Council therein : 

H. B. No. 81—“ Regulating the collecting and disbursement of 
Road Tax in Idaho county.” 

Also, H. B. No. 7T0—* An Act concerning Stallions running 
at large.” J. H. HAWLEY, Clerk. 

HoUsE OF REPRESENTATIVES, 
Borse Orry, I. T., Jan. 8, 1878. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed, 
with amendments, C. B. No. 18—‘‘ An Act exempting Railroads 
in Idaho Territory from Taxation for seven years,” and respect- 
fully ask the concurrence of the Council in said amendments. 

Also, have passed H. ©. R. No. 16—* For the payment of 
$40.00 each to Miss Molly Heed and William Thews, for ser- 
vices rendered in enrolling bills for the Assembly.” 

JAMES H. HAWLEY, Clerk. 


HOUSE OF REPRESENTATIVES, 
Borse Crry, I. T., Jan. 8, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council amend- 
ments to House Bill No. 17, and have insisted in their non-con- 
currence in the same. JAMES H. HAWLEY, Clerk. 
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H. B. No. 57 was taken up—‘ An Act to amend an Act en- 
titled an Act concerning Roads, Highways, Trails, and Public 
Thoroughfares.” 

Read first and second times and referred to committee on 
Roads and Highways. . 

H. B. No. 48 was taken up—“ An Act concerning Road 
and Highways in Boise county.” 

Read first and second times and referred to Boise Delegation. 

H. M. No. 6 was taken up—t Regarding certain mail service 
in Ada county.” i 

Read first and second time and on motion of Mr. Hays, rales 
were suspended, memorial read third time and placed upon its 
final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Miller, Nordyke, 
Stump, Willson, Witt, Wright, Mr. President—11. 

Nays—None. 

So the memorial passed. 

H. B. No. 69 was taken up— An Act regulating the use of 
the waters of Tree Mile Creek, in Idaho county.’ 

Read first and second times, and referred to Committee on 
Mines and Mining. 

H. B. No. 68 was taken up— An act to create the office of 
Public Administrator for the several counties of this Territory.” 

Read first and second times and referred to Committee on Judi- 
ciary. 

H. B. No. 43 was taken up—“ An Act for the relief of cer- 
tain school districts in Oneida couñty.” 

Read first and second times, and referred to Committee on 
Education. 

H. C. Res. No. 15 was taken up— For the relief of W. P. 
Thompson.” 

Read first and second times, and referred to Committee on 
Finance. 

MESSAGES FROM THE HOUSE. 


HousE or REPRESENTATIVES, 
Borse Orry, L. T., Jan. 8, 1878. 

MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration, Council 
Amendments to H. B. No. 60, and have refused to concur in the 
same. Also, have adopted the substitute for H. C. Res No. 9. 

JAMES H. HAWLEY, Clerk. 
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H. B. No. 79 was taken up. 

Read first and second times, and on motion was indefinitely 
postponed. 

H. M. No. 9 was taken up— Praying for mail route between 
Loon Creek'and Solomon City, in Lemhi county.” 


Read first and second times, and on motion rules were suspend- 
ed, memorial read third time and placed upon its final passage. 

The question being, Shall the memorial pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President.—13. 

Nays—None. 

So the memorial passed. 

H. M. No. 8 was taken up— Praying for the removal of the 
Indians from Fort Hall reservation.” 

Read first and second times. 

Mr. Hays offered the following amendment: Add after the 
word “ market” “and your memorialists will ever pray. That the 
Secretary of the Territory be requested to forward a copy to our 
Delegate, the Hon. S. A. Merritt, and the Secretary of the In- 
terior.” 

Amendment was adopted. 

Mr. Stump offered the following : 

Strike out words “Fort Hall,” and insert “ Brannock and 
Shoshone.” 

Adopted. 


On motion the rules were suspended, memorial read third time 
and placed upon its final passage. 

The question being, Shall the memorial pass ? 

Ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Mattox—l. 

So the memorial passed. 

H. M. No. 7 was taken up— Praying for a Land Office in 
Oneida county.” 

Read first and second times. 

Mr. Stump moved to amend by striking out the words “ Soda 
Springs,” and insert the words ‘ Malad Kity.” 

Mr. Mattox asking to be excused, request was refused. 

Motion of Mr. Stump was lost. 
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Mr. Hays offered the following amendment: 
Add after the words “Soda Springs,” “and your memorialists 


will ever pray. Thatthe copy of this memorial be forwarded to our - 


Delegate, Hon. S. A. Merritt, and the Hon. Secretary of the 
Territory.” 

On motion, rules were suspended, memorial“read third time 
placed upon its final passage. 

The question being, Shall the memorial pass? : 

The ayes and nays were called : l 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Wright, Mr. President—12. 

Nays—Mattox—i. . 

So the memorial passed. 

H. B. No. 64 was taken up—“ An Act to amend an Act en- 
titled an Act concerning Crimesand Punishments,” approved Dec. 
Th ao and an Act amendatory thereto, approved Jan. 10, 
1867. 

Read first and second times and referred to Committee on 
Judiciary. ; 

H. C Res. No. 16 was taken up—“For the relief of Miss 
Mollie Heed and Wm. Thews.” 

Read first and second times, and referred to Committee on 
Finance. 

H. B. No. 70 was taken up—‘* An Act concerning Stallions 
running at large.” 

Read first and second times. 

Mr. Higbee moved to refer to Committee on Education. 

Mr. McNally moved to amend and refer to Committee on 
Agriculture. 

“Motion lost. 


Mr. Howard moved to further amend and to refer to Judiciary - 


Committee. 

Motion lost. . 

Mr. Hays moved to further amend and to refer to Committee 
on Territorial Affairs. 

Motion lost. 

Mr. Howard’s motion carried, and H. B. No. 70 was referred 
to Committee on Judiciary. 

H. B. No. 81 was taken up—“ An Act regulating Road Tax 
and its collection in the counties of Idaho.” 

Read a first and second times. 

Mr. Howard moved to suspend the rules, and place bill on 
third reading. 


\ 
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Mr. Capps moved to refer to the committee. 

Motion lost. 

Mr. Howard’s motion carried, rules were suspended, bill read 
time and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : - 

Ayes—Hays, Higbee, Howard, Mattox, Nordyke, Willson, 
Wright, Mr. President—8. 

Nays—Capps,MeNally, Miller-—8. 

So the bill passed. 

H. B. No. 74 was taken up—“ An Act to provide for the re- 
demption of the outstanding warrants of Idaho county, and for 
other purposes.” 

On motion rules were suspended and read third time and 
placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Willson, Wright, Mr. President—10. 

Nays—Capps—1. 

Absent—Stump, Witt. 

So the bill passed. 

C. B. No. 18 was taken up—“ Hxempting Railroads from tax- 
ation and House amendments thereto.” 

On motion of Mr. McNally, the House amendments to C. B. 
No. 13 were concurred in. 

Mr. Hays moved to recede from Council amendments to H. B. 
No. 17. 

Motion lost. . 

Mr. Howard moved to adhere to the amendments. 

Mr. Hays moved that a committee of conference, composed of 
three, to confer with a like committee on the part of the House, 
on the disagreement to H. B. No. 17, be appointed. 

Motion carried. 

Messrs. Hays, Higbee and Howard, were appointed. 

H. B. No. 18 was taken up—‘ An Act to amend the School 
Law.” 

Mr. Wright moved that the Council adhere to amendments to 
H. B. No. 18. 

Motion carried. 
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Message from the Governor, received at 4.45, P. M.: 


EXECUTIVE DEPARTMENT, ~ 
Borse Orry, I. T., Jan. 8, 1873. 
To the Hon. President of the Council: 

Sır: I have the honor to inform your honorable body that I 
have this day approved Council Bill No. 46—“ An Act to pro- 
vide for the survey, platting, and disposal of the Land in the city 
of Lewiston.” 

Also, Council Bill No. 839—** An Act to amend an Act enti- 
tled an Act creating the office of District Attorney.” 

Also, Council Bill No. 4— An Act in relation to the print- | 
ing of Territorial Blanks.” 

espectfully, T. W. BENNETT, Governor. 
Council amendments to H. B. No. 60 were taken up. 
On motion, amendments were adhered to. 


REPORT OF COMMITTEE. 


The Special Committee reported as follows: 

Mr. PRESIDENT: Your Special Committee to whom was. 
referred H. B. No. 28, respectfully report the same back, with 
the recommendation that the amendments herewith submitted he 
adopted, and the bill passed. HIGBEE, gens 

WRIGHT, ommittee. 

H. B. No. 28 was taken up—“ An Act to disincorporate Boise 
City.” 

Tir. Nordyke moved that H. B. No. 28 be made the special 
order for to-morrow, (Thursday), morning, at 11 o'clock. 

Carried. 

On motion of Mr. Hays, the Council adjourned to meet at 11 
o'clock on to-morrow morning. Adjourned. 

. I. N. COSTON, President. 

J. H. WICKERSHAM, Secretary. 


THIRTY-NINTH DAY. 


COUNCIL CHAMBER, . . 
Borse Orry, I. T., Jan. 9, 1878. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. All present except Messrs. Capps and Mattox. 
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Journal of yesterday read and approved. 

Prayer by the Chaplain. 

At 11.15, A. M., the President announced that he «was about 
to sign H. C. Res. No. 14, and House Bills Nos. 40, 46 and 32. 


Mr. Stump was excused. 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borsk Orry, I. T., Jan. 9, 1878. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council amend- 
ments to H. B. No. 74, and concurred therein. 

Also, Council amendments to H. B. No. 58, and have con- 
curred therein. 

Also, Council amendments to H. B. No. 60, and have indefi- 
nitely postponed the same. 

Also, Council amendments to H. B. No. 68, and have con- 
curred in the same. 

Also, Council amendments to H. B. No. 45, and have con- 
curred in the same. JAMES H. HAWLEY, Clerk. 


HoUsE oF REPRESENTATIVES, 
Borse Orry, I. T., Jan. 9, 1878. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and have 
concurred in Council amendments to House Memorials Nos. 7 


and 8. JAMES H. HAWLEY, Clerk. 


HoUsE oF REPRESENTATIVES, 
Boise Orry, I. T., Jan. 9, 1873. \ 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration Council amend- 
ments to H. B. No. 17, and have appointed Messrs. Willey, Cal- 
laway and Davis, as a Committee of Conference thereon. 

Also, Council amendments to H. B. No. 18, and refuse to 
concur; and request a Committee of Conference, and have 
appointed as such committee on the part of the House, Messrs. 


Willey, Callaway and Biddy. ` 
i JAMES H. HAWLEY, Clerk. 
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Message from the Governor, received at 11.80, A.M.: 


EXECUTIVE DEPARTMENT, 
Borse Crty, I. T., Jan. 8, 1873. 


To the Hon. President of the Council: 


keeping Territorial Prisoners.” 

Also, Council Bill No. 28—“ An Act to provide for the better 
observance of the Sabbath day.” 

Most respectfully, T. W. BENNETT, Governor. 


At 11.50 the President announced that he was about to sign 
O. B. Nos. 47 and 18. 


SPECIAL ORDER. 


H. B. No. 28—* An Act to disincorporate Boise City’’—being 
made the special order for this hour, was taken up. 

Amendinents proposed by the committee were adopted as fol- 
lows ? 

Insert after the word “law,” last line, section 3, the following 
proviso : 

“ Provided, Any surplus money in the hands of the City Trea- 
surer, after all the city indebtedness shall have been paid, shall 
be by him paid to the County Commissioners of Ada County, to 
be expended by them in repairing the fence and setting out shade 
and ornamental trees on and around the public square in Boise 


i 
nsert a new section : 

Szction 4. The Board of County Commissioners of Ada 
county are hereby authorized and empowered, whenever im their 
judgment the public interests of Ada county or Boise City require 
the opening of any street or alley, in Boise City, Ada county, 
Idaho Territory, as islaid down on the town plat of said Boise City, 
that now is or hereafter shall be closed, to cause the same to be 
opened; and shall cause to be served, by the Sheriff of the county, 
on the person or persons closing the same, or who shall keep or 
maintain the same closed, a written notice, under the official seal 
of said Board of County Commissioners, notifying such person 
or persons to open said street or alley within thirty days after 
the service of such notice; and any person or persons who, after 

18 
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receiving such notice as aforesaid, shall, for thirty days thereafter, 
neglect or refuse to open such street or alley, shall be subject to 
all the penalties provided by law for obstructing roads or high- 
Ways. 
Change section 4 to 4. 
s6 cc 


o 6. 
On motion of Mr. Nordyke, Mr. Haily was allowed to speak, 
and make statements concerning Boise City. 
H. B. No. 28 read a third time and placed upon its final pas- 


sage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Willson, Witt, Wright, Mr. President—11. 

Nays—Capps—1. 

Absent—Stump. 

So the bill passed. 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Cry, I. T., Jan. 9, 1873. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and refused 
to pass O. B. No. 52—“ An Act for the relief of Daniel Bacon, 
for services rendered Idaho Territory.” l 

Also, have had under consideration and refused to pass C., B. 
No. 5—“ For the relief of Wm. Fraser and G. B. Hooker.” 

J. H. HAWLEY, Clerk. 


HoUsE oF REPRESENTATIVES, } 
Boise Crry, I. T., Jan. 9, 1873. 
Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed C. 
B. No. 49-—‘ An Act for the relief of John G. Berry.” 
JAMES H. HAWLEY, Clerk. 


Mr. Nordyke introduced ©. M. No. 4—“ To annex Lemhi 
county to Montana.” 

Read first and second times, and, on motion of Mr. Hays, 
the rules were suspended, memorial ‘considered engrossed, read 
a third time, and placed upon its final passage. 
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The question being, Shall the memorial pass ? 

The ayes and nays were called: 

Ayes—Hays, Miller, Nordyke.—3. 

Nays—Capps, Higbee, Howard, Mattox, McNally, Willson, 
Witt, Wright, Mr. President—9. ` 

Absent—Stump. a 

So the memorial failed to pass. 

Myr, Miller introduced ©. M. No. 5—“To annex Northern 
Idaho to Washington Territory.” 

Read first and second times, and, on motion of Mr. Hays, the — 
rulés were suspended, memorial considered engrossed, read third 
time, and placed upon its final passage. 

The question being, Shall the memorial pass ? 

The ayes and nays were called. 

Ayes—Capps, Hays, Miller, Nordyke—4. 

Nays—Higbee, Howard, Mattox, McNally, Willson, Witt, 
Wright, Mr. President—8. 

Absent—Stump. 

So the memorial failed to pass. ‘ 

Upon leave granted, Mr. Miller introduced O. B. No. 55—“ An _ 
Act to provide for a special election ih the county of Nez Perce.” 

Read first and second times, and, on motion of Mr. Willson, 
rules were suspended, bill considered engrossed, read a third time 
and placed upon its final passage. 

Mr. Hays moved to indefinitely postpone C. B. No. 55. 

Motion carried. 

Upon leave granted, Mr. Hays introduced O. B. No. 56—“ An 
Act Ay protect the citizens of Bruneau valley from the ravages of 
stock.” 

Read first and second times, and referred to Committee on Ju- 
diciary. 

MESSAGES FROM THE HOUSE. 


House oF REPRESENTATIVES, ' 
Boiss Orry, I. T., Jan. 9, 1873. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bil, which 
is herewith transmitted, and respectfully ask the concurrence 
of the Council therein : 

H. B. No. 83—“ An Act fixing the fees of the Sheriff of 
Owyhee county, in civil cases.” J. H. HAWLEY, Clerk. 


\ 
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HoUsE oF REPRESENTATIVES, 
Borse Orry, Jan. 9, 1873. ` 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following resolution, which is 
. herewith transmitted, and respectfully ask the concurrence of 
the Council therein: - 

H. C. Res. No. 17—“ Providing for the payment of the sala- 
ries of the Pages of the two Houses.” 

JAMES H. HAWLEY, Clerk. 


Upon leave granted, Mr. Hays introduced C. C. Res. No. T— 
“ To donate the equestrian statue of George Washington to Ada 
county.” 

Red first and second times, and on motion of Mr. Hays, rules 
were suspended, resolution considered engrossed, read third time 
and placed upon its final passage. 

The question being, Shall the resolution pass ? 

ee ayes and nays were fain " y TEN 

es—Capps, Hays igbee attox iller ordyke. 
Wim Wines T i oe 

Nays—Howard, McNally, Wright, Mr. President—4. 

Absent—Mr. Stump. 

So the regolution passed. 


REPORTS OF COMMITTEES. 


The Committee on Enrolled Bills reported as follows : 


Mr. PRESIDENT: Your Committee on Enrolled Bills, having 
examined Council Bill No. 47, and substitute for C. B. No. 18, 
report the same correctly enrolled. WITT, Chairman. 


Mr. PRESIDENT: Your Committee on Enrolled Bills, having 
examined Council Bills Nos. 25 and 40, have the honor to report 
them correctly enrolled. WITT, Chairman. 


Mr. PRESIDENT: Your Committee on Enrolled Bills, report 
having delivered to the Governor for his approval, Council Bills 
Nos. 40 and 25, at 4 o'clock, P. M., January 8, 1878. 

WITT, Chairman. 

Mr, PRESIDENT: Your Committee on Enrolled Bills, report 
having delivered to the Governor for his approval, Council Bills 
Nos. 89, 28, 4 and 46, at 2 o’clock, January 8, 1878. 

‘WITT, Chairman. 
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Mr. Mattox was excused. 

The Committee on Roads and Highways reported as follows: 

Mr. PRESIDENT.: Your Committee on Roads and Highways, 
to whom was referred House Bill No, 57, ‘concerning roads, 
highways, trails, and public thoroughfares, -have examined the 
same, and beg leave to report the same back and recommend its 
passage. STUMP, Chairman. 

H. B. No. 57 was taken up— An Act to amend an Act en- 
titled an Act concerning Roads, Highways, Trails and Public 
Thoroughfares.” ` 

Mr. Miller moved to amend by making the provisions of the 
Act apply to Nez Perce county. 

Amendment adopted. 

H. B. No. 57 was taken up, read a third time and placed upon 
its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, McNally, Miller, Nor- 
dyke, Willson, Wright, Mr. President—11. 

Ways—None. 

Adbsent—Mattox, Stump. 

So the bill passed. 


REPORT OF COMMITTEE. 


The Committee on Mines and Mining reported as follows: 


MR. PRESIDENT: Your Committee on Mines and Mining, to 
whom was referred House Bill No. 69—“ An Act regulating the 
use of the waters of Three Mile Creek, in Idaho county,” beg 
leave to return the same without recommendation, 


McNALLY, Chairman. 


H. B. No. 69 was taken up—“ An Act regulating the use of 
the waters of Three Mile Creek in Idaho county.” 

Read third time, and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Miller—1. 

Nays—Capps, Hays, Higbee, Howard, McNally, Nordyke, 
Willson, Witt, Wright, Mr. President—10. 

Absent—Mattox, Stump. 

So the bill failed to pass. 


198 COUNCIL JOURNAL. 


MESSAGE FROM THE HOUSE. 


Houses oF REPRESENTATIVES, 
Borses Orry, Jan. 9, 1873. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 

H. B. No. 78—“ An Act fixing the fees of the Sheriff of Ada 
county, in civil cases.” . 

On motion of Mr. Willson, the Council took a recess until 2 
o'clock, P. M, 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o'clock, P. M. 

Council called to order. 

The President in the chair. 

á n called. All present except Messrs. Mattox and Nor- 
e. 
, r. Willson moved a call of the House. 

Call made. 

Absent—Messrs. Mattox, Nordyke. 

On motion of Mr. McNally, further call was dispensed with. 

At 2.10 the President announced that he was about to sign H. 
C. Res. No. 9, and H. B. No. 21. 

Upon leave granted, Mr. Hays introduced C. ©. Res. No. 8— 
“To provide extra compensation to the Journal Clerk of the 
Council.” 

Read first and second times, and referred to Committee on 
Finance. 

Upon leave granted, Mr. Hays introduced C. B. No. 57—“An 
Act to provide for the re-apportionment of the members of the 
Legislative Assembly of the Territory of Idaho.” 

Read first and second times, 

Mr. Hays moved to refer to Messrs. Willson, Howard and 
Wright. 

Mr. Stump moved to add Mr. Higbee. a 

Motion carried. 

Referred to Committee composed of Messrs. Willson, Howard, 
Wright and Higbee. 
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REPORT OF COMMITTEE. | 


The Committee on Education reported as follows : 


Mr. PRESIDENT: Your Committee on Education, to whom 
was referred House Bill No. 48, have had the same under con- 
sideration, and believe that the people of Oneida County “ have 
slept upon their rights,” and, therefore think it inexpedient to 
reopen the transactions of the past. WRIGHT, Chairman. 

H. B. No. 43 was taken up—“ An Act for the relief of cer- 
tain School Districts in Oneida county.” a 

Mr. Highee moved to suspend rules, read bill a third time, and 
place upon its final passage. 

Carried. sf 

H. B. No. 48 was read a third time and placed upon its final 
passage. ’ 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

Ayes—Capps, Higbee, Stump, Wright—4. 

Nays—Hays, Howard, Mattox, McNally, Miller, Nordyke, 
Willson, Witt—8. 

So the bill failed to pass. 


MESSAGES FROM THE HOUSE. 


Hous oF REPRESENTATIVES, 
. Boise Orry, I. T., Jan. 9, 1873. 
MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration C. B. No. 54— 
“To provide for the Publication of Notices by the Territorial 
Secretary,” and have amended the same, and passed it as 
amended. JAMES H. HAWLEY, Clerk. 


House oF REPRESENTATIVES, 
Borse Orry, Jan. 9, 1878. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bills, which are 
herewith transmitted, and respectfully ask the concurrence of 
the Council therein: 

H. B. No. 67—“ An Act to amend an Act entitled an Act 
relating to County Officers.” vo 

Also, H. B. No. 86—“ An Act for the improvement of the 
Territorial Square in Boise City.” 

Also, H. B. No. 7I—“ An Act amendatory of the Election 
Law.” JAMES H. HAWLEY, Clerk. 
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HOUSE OF REPRESENTATIVES, 
Borse Orry, I. T., Jan. 9, 1878. 

MR. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and indefi- 
nitely postponed C. B. No. 468—‘‘An Act to provide for the 
better maintenance of the Idiotic, Sick and Insane people, of 
this Territory.” 

Also, have had under consideration C. B. No. £4, and have 
refused to pass the same. JAMES H. HAWLEY, Clerk. 


REPORTS OF COMMITTEES. 


The Committee on Judiciary reported as follows: 


Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred substitute for C. B. No. 17, respectfully report, that they 
believe it highly important that a law be passed for the compila- 
tion of our general laws. This substitute provides for compiling 
not only the general but the special laws; and your committee 
find that the special laws, if included in the compiled volume, 
would fill from 150 to 200 pages thereof. A large, and in fact 
the greater part, of the special laws are such as none would have 
occasion fo refer to, except the persons directly interested in 
them, and, in fact, many of them are of no practical value to 
any one. 

Your committee therefore recommend that said bill be amended 
by striking out the words “and special” before “laws,” in the 
ith line of the first section, and by striking out the words “laws 
general and special” in the Tth and 8th lines of section three, 
and insert in lieu thereof the words “ general laws ;” and with 
said amendments, your committee recommend the passage of the 


bill. L. P. HIGBEE, Chairman. 


Substitute for O. B. No. 17, providing for the compilation of 
the laws of the Territory, by the Secretary of the Territory, was 
taken up. 

The amendments proposed by the Judiciary Committee were 
withdrawn. 

H. E. J. Curtis, Secretary of the Territory, having been 
requested to make a statement, was admitted, and stated that only 
the general laws would be compiled, and not special acts; the 
general laws to be published in one volume, and the special laws 
in a separate volume. 

The bill was then read a third time and placed upon its final 
passage. 
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The question being, Shall the bill pass? 

The ayes and nays were called: ` 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. wees 


REPORTS OF COMMITTEES. 


The Committee on Roads and Highways reported as follows :~ 


Mr. PRESIDENT: Your Committee on Roads and Highways 
beg leave to report, that they have had under consideration House 
Bill No. 65, and recommend it to be indefinitely postponed. 

STUMP, Chairman. 

On motion of Mr. Stump, H. B. No, 65—— An Act requiring 
the County Commissioners of Oneida county to build a bridge 
across Cub river in said county,” was indefinitely postponed. 


The Committee on Counties and County Boundaries reported 
as follows: 


Mr. PRESIDENT: Your Committee on Counties and County 
Boundaries, to whom was referred House Bill No. 44, have con- 
sidered the same, and recommend an amendment, herewith trans-- 
mitted, and, when so amended, ‘that it pass. 


HOWARD, Chairman. ` 


Amendments to H. B. No. £4 adopted, as follows: 

Strike out 8rd line in section 2. 

Mr. Stump moved to postpone further consideration of H. B. 
No. 44 until to-morrow morning, Jan. 10th, 1873, at 11 o'clock. 

Motion carried. 

The Judiciary Committee reported as follows : 


Mr. PRESIDENT: Your Judiciary Committee, to whom was. 
referred H. B. No. 64, have had the same under consideration, - 
and respectfully report as follows: Said bill provides for such a 
change of a long and well established rule of criminal proceed- 
ings as, in the opinion of your committee would, in a great 
degree, destroy or avoid the ends of justice, in many cases in 
our criminal courts. The bill also provides that any judgment 
heretofore rendered in certain cases, shall be null and void. 

Such legislation your committee believe to be impolitic and 
dangerous in the extreme, and therefore most respectfully recom=— 
mend that said bill be indefinitely postponed. 

L. P. HIGBEE, Chairman. 
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H. B. No. 64—‘ An Act to amend an Act entitled an Act con- 
‘cerning Crimes and Punishments,” approved Dec. 21, 1864; and 
an Act amendatory, approved Jan. 10, 1867—-was taken up, 
cand, on motion of Mr. Willson, indefinitely postponed. 


Message from the Governor, received at 3.15, P. M. : 


EXECUTIVE DEPARTMENT, 
Borse Orry, I. T., Jan. 9, 18738. 
To the Hon. President of the Council: 

Sir: Ihave the honor to inform your honorable body that I 
have this day approved Council Bill No. 47—“ An Act for the 
encouragement of Prisoners to Good Conduct, in the different 
prisons in this Territory.” 

Also, Council Bill No. 18—“ An Act to exempt Railroads, 
built within the limits of Idaho Territory from taxation, for seven 
years.” x 

Also, Council Concurrent Resolution No. 9—“ Repealing 
‘Council Concurrent Resolution No. 31,” approved January 13, 
1869. Respectfully, T. W. BENNETT, Governor. 


The Committee on Judiciary reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
‘referred H. B. No. 63, have examined said bill with care, and 
are unanimously of the opinion that the same ought not to 
become a law, and therefore respectfully recommend the indefi- 
nite postponement thereof. 

Respectfully submitted. L. P. HIGBEE, Chairman. 


H. B.,No. 63 was taken up—“ An Act to create the office of 
Public Administrator for the several counties of this Territory.” 

Mr. Hays offered the following amendment: - 

Strike out “ five” and insert “thirty.” 

Amendment lost. ; 

Mr. Higbee moved to indefinitely postpone H. B. No. 63. 

Motion carried. f 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse City, I. T., Jan. 9, 1873. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and concurred 
in Councilamendments to House Bills Nos. 28 and 5T. 

JAMES H. HAWLEY, Clerk. 
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House oF REPRESENTATIVES, - 
Bose Orry, I. T., Jan. 9, 1878. 

. Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted, and respectfully ask the concurrence of the 
Council therein : no es 

H. B. No. 85—“ An Act to provide for the maintenance of 
the Indigent, Sick, Insane and Idiotic persons of Owyhee county.” 
JAMES H. HAWLEY, Clerk. 


REPORTS OF COMMITTEES. 


The Committee on Agriculture reported as follows: 

Mr. PRESIDENT: Your Committee on Agriculture, to whom 
was referred House Bill No. 77, have had the same under con- 
sideration, and think the bill is too carelessly drafted to accom- 
plish the desired result. WRIGHT, Chairman. 

H. B. No. TT was taken up—‘ An Act supplementary to an 
Act concerning Crimes and Punishments, and Acts amendatory 
thereto,” approved Feb. 4, 1864. 

On motion “of Mr. Howard, H. B. No. TT was indefinitely 
postponed. 

The Committee on Finance reported as follows : 

Mr. PRESIDENT: Your Finance Committee, to whom was 
referred H. C. R. No. 15, beg leave to report that we find, by ref- 
erence to page 8—County Boundaries—of Governor’s Message, 
that the Governor speaks of a certain map, made for the use of 
the Territory, per his order, and apprehend the one in Council 
to be the same; we, therefore, offer the following amendment: 
that the sum of “ seventy-five dollars” be changed to “ fifty dol- 
lars,” and, when so amended, would recommend its passage. 

WILLSON, Chairman. 

HE. C. Res. No. 15 was taken up— For the relief of Wm. P. 
Thompson.” 

Amendments adopted as follows: ~ 

Strike out words “seventy-five dollars,’ and insert “ fifty 
dollars.” 

The question being, Shall the resolution pass ? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Willson, Wright, Mr. President—11. i 

Nays—Witt—1. 

Aébsent—Stump. 

So the resolution passed. 
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M., the President announced that he was about to 


At 3.45, P. 
. No. £9. 


sign C. B 
REPORT OF COMMITTEE. 


The Judiciary Committee reported as follows : 


MR. PRESIDENT: Your Judiciary Committee, to whom was re- 
ferred substitute for House Bill No. 70, “© An Act concerning 
Stallions running at large,” beg leave to report the same back 
without recommendation. Respectfully submitted. 

L. P. HIGBEE, Chairman. 


H. B. No. TO was taken up— An Act concerning Stallions 
running at large.” 

Read third time and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : 

«lyes—Hays, Higbee, Howard, McNally, Miller, Nordyke, 
Stump, Willson, Witt, Wright, Mr. President—11. 

Vays—Capps, Mattox—2. 

So the bill passed. 
$ Mr. Miller presented a protest against the approval of H. B. 
No. 27. 

Mr. Stump moved to incorporate the protest in the records of 
the Council. 

Motion lost. 

House amendments to C. B. No. 54 were taken up. 

Mr. Capps moved to concur in the amendments. 

Motion carried. 

H. B. No. 85 was taken up—‘‘ An Act to provide for the 
maintenance of the Indigent, Sick, Idiotic, and Insane persons of 
Owyhee county.” 

Read first and second times and referred to Owyhee Delegation. 

H. B. No. 78 was taken up—‘‘An Act fixing the fees of the 
Sheriffs of Ada county, fn civil cases.” 

Read first and second times. 

Mr. Stump moved to suspend rules. 

Mr. Wright moved to refer to Ada County Delegation. 

Mr. Witt moved to amend and to make the bill the special or- 
der for to-morrow morning, Jan. 10, 78, at 11.30 o’clock. 

Motion carried. 

H.C. Res. No. 17 was taken up—‘ To provide for payment 
of Pages in both Houses.” 

Read a third time, and referred to. Committee on Finance. 


SEVENTH SESSION. 205 


H. B. No. 71 was taken up—‘‘An Act to amend an Act 
entitled an Act relative to Elections.” 

Read first and second times. 

Mr. Higbee moved to indefinitely postpone. 

Motion carried. 

H. B. No. 83 was taken up—“An Act regulating the fees of 
the Sheriff of Owyhee county, in civil cases.’ 

Read first and second times. 

Mr. Hays moved to indefinitely postpone. 

Motion carried. 

H. B. No. 67 was taken up—‘ An Act to amend an Act en- 
titled an Act relative to County Officers.” 

Read first and second times and referred to Committee on 
Judiciary. 

H. B. No. 82 was taken up— An Act to provide for the im- 
provement of the Territorial Square in Boise City.” 

Read first and second times, and referred to Committee on 
Finance. 

Mr. President appointed Messrs. Wright, Witt, and McNally 
on the part ofthe Council, as a Committee of Conference on H. 
B. No. 18. 

On motion of Mr. Stump, the Giao adjourned to meet at 
11 o'clock, to-morrow morning. 


+ 


I. N. COSTON, President. 
J. H. WICKERSHAM, Secretary. 


FORTIETH DAY. 


COUNCIL CHAMBER, 
Borse Orry, I. T., Jan. 10, 1878. 


Council met pursuant to adjournment. 
President in the chair. 

Roll called. All present except Mr. Stump. 
Prayer by the Chaplain. 

Journal of yesterday read and approved. 


206 COUNCIL JOURNAL. 


MESSAGES FROM THE HOUSE. 


Howse oF REPRESENTATIVES, 
Boiss Orry, Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is 
herewith transmitted, and respectfully ask the concurrence 
of the Council therein : 

H. B. No. 64, “ An Act to re-apportion the members of the 
Legislative Assemby.” JAMES H. HAWLEY, Clerk. 


House oF REPRESENTATIVES, 
Borse Cry, I. T., Jan. 10, 1878. 

Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and con- 
curred in Council amendments to H. C. Res. No. 15. 

Also, have passed H. C. Res. No. 19, ‘* Providing for the pay- 
ment of four dollars per day to James Hurd, Porter of the House,” 
and respectfully ask the concurrence of the Council therein. 

Also, have adopted the substitute for H. B. No. 17, “ An Act 
concerning Grand and Petit Jurors,” reported from the Com- 
mittee on Conference. JAMES H. HAWLEY, Clerk. 


Message from the Governor, received at 11.20 A. M: 


EXECUTIVE DEPARTMENT, 
Borse COrry, I. T., Jan. 10, 1873. 
To the Hon. President of the Council : 

Sır: I have the honor to inform your honorable body that I 
have this day approved Council Bill No. 49 An Act for the 
relief of John G. Berry.” Respectfully, 

T. W. BENNETT, Governor. 


H. B. No. 17 was taken up—* An Act concerning Grand and 
Petit Jurors,” and the substitute therefor by the Conference Com- 
mittee. 

The report of the conference was submitted, as follows : 

Mr. PRESIDENT: Your Joint Committee to confer with a like 
committee on the part of the Council, have had House Bill No. 
17 under consideration, and have unanimously agreed that the bill 
with the pmendments herewith submitted ought to pass, and so 
recommend. HAYS, on part of the Council. 

WILLEY, on part of the House. 


On motion of Mr. Hays, substitute was adopted. 


8 
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MESSAGE FROM THE HOUSE. 


Hovst oF REPRESENTATIVES, 
Boiss City, I. T., Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable. 
body that the House have had under consideration, a substitute 
reported by the Committee of Conference on H. B. No. 18, and 
have adopted the same, and respectfully ask the concurrence of 
the Council therein. JAMES H. HAWLEY, Clerk. 

At 11.30 the President announced that he was about to sign 
C. B. No. 54. 

H. B. No. 44, to be considered at this hour, was taken up. 

On motion of Mr. Stump, it was made special order for 3 
o'clock, P. M. 

REPORTS OF COMMITTEES. 

The Committee on Enrolled Bills reported as follows : 

MR. PRESIDENT: Your Committee on Enrolled Bills, having 
examined C. B. Nos. 49 and 54, report them correctly enrolled.” 

f WITT, Chairman. | 

Mr. PRESIDENT: Your Committee on Enrolled Bills report 
having delivered to the Governor, for his approval, C. B. Nos. 1 
and 47, at 2 o’clock, P. M., January 9, 1878, - 

Also, O. B. No. 49, at 5 P. M., Jan. 9, 1878. 

WITT, Chairman. 

The Special Committee reported as follows: 

Mr. PRESIDENT: Your Special Committee, composed of the 
delegation from Boise county, to whom was referred H. B. No. 
48, “Concerning Roads and Highways in Boise county,” beg 
leave to report, as follows: That we haye had the same under 
careful consideration, and respectfully report the same back with 
the enclosed amendment, and, upon its adoption, would recom- 
mend its passage. WILSON, of Boise Delegation. 

H. B. No. 48 was taken up, and amendments adopted as fol~ 
lows : : 

Insert in blank in line 4, section 6, the word “ten.” 

Read third time and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil~ 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 
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The Committee on Finance reported as follows : 
Mr. PRESIDENT: Your Finance Committee, to whom was re- 
ferred H. C. Res. No. 17, respectfully report that they have 
„carefully considered the same, and, when amended as per amend- 
ments herewith enclosed, would recommend its passage. 
WILLSON, Chairman. 
Amendment to H. C. Res. No. 17 was adopted, as follows : 
Strike out all after the words “outof” in the 14th line, and 
insert words “any money not otkerwise appropriated.” 
The question being, Shall the resolution pass ? 
The ayes and nays were called : 
Ayes—Hays, Higbee, Howard, Mattox, McNally, Miller, Nor- 
-dyke, Stump, Willson, Wright, Mr. President—11. 
Nays—W itt.—1. 
Absent—Capps. 
So the resolution passed. 
REPORTS OF COMMITTEES. 
The Committee on Finance reported as follows: 
Mr. PRESIDENT: Your Finance Committee, to whom was 
referred H. B. No. 82—“ To provide and improve the Public 
Square in Boise City,” etc., beg leave to report that, having fully 
-considered the same, and the Council having offered the eques- 
trian statue thereon to Ada county, and the latter refusing its 
acceptance, we are of the opinion that a further expenditure of the 
Territorial money to keep the same in repair, would, at the pres- 
ent time, be injudicious; and, in accordance with our views, so 
often expressed, that all leaks must be stopped to save the sink- 
ing ship, your committee recommend that the bill be indefinitely 
postponed. 
Respectfully submitted. WILLSON, Chairman. 
H. B. No. 82—“ An Act for the improvement of the Square 
in Boise City,” was taken up, and, on motion of Mr. Howard, 
indefinitely postponed. 
The Committee on Finance reported as follows: 


Mr. PRESIDENT: Your Finance Committee, to whom was 
referred H. C. R. No. 16, have the honor to report that they have 
very carefully considered the same, and, difficult and unpleasant 
as may be the task of refusing a young, beautiful and accom- 
plished lady almost any favor she might ask, as temporary guar- 
-dians of the public treasury, duty impels us—in order to ward 

off this seemingly skillfully devised plan, to enter the wedge that 
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may open the safe to the regular army—to resist any and all 
such claims, be they made by “ bearded pard or lady fair,” know- 
ing no legal difference between brawny arm and taper finger, when 
an attempt is made to thrust either into the people’s money sack. 
We, therefore, in harmony with our former songs upon the same 
theme, most respectfully, but firmly, recommend the indefinite 
postponement of the bill. WILLSON, Chairman. 


H. C. Res. No. 16 was taken up, and, on motion of Mr. How- 
ard, was indefinitely postponed. 


The Finance Committee made the following report: 


Mr. Presmpent: Your Finance Committee, to whom was 
referred ©. C. R. No. 8—“To pay the Journal Clerk extra com- ` 
pensation’ —beg leave to report that, after a somewhat pro- 
tracted discussion of the matter, we are unanimously of opinion, 
notwithstanding that the labor performed is but poorly compen- 
sated for—no less so than to many of our attaches—({the latter 
portion of the session more particularly), though we are satisfied 
the amount of work required was not entirely unknown to our 
handsome, courteous and efficient clerk, that, in accordance with 
our so frequently expressed views upon the same subject, we are 
compelled to recommend the indefinite postponement of the bill. 

WILLSON, Chairman. 


SPECIAL ORDER—12 0’OLocK. 


H. B. No. 78—“An Act fixing the Fees of the Sheriff of 
Ada county in civil cases,” being made the special order for this 
hour, was called up by Mr. Witt. 

The Ada County Delegation reported as follows : 

Mr. PRESIDENT: Your committee composed of Ada County 
Delegation, to whom was referred House Bill No. 78, relating 
to the Fees of the Sheriff of Ada county, have considered the 
same, and would call the attention of the Council to the fact that 
a great portion of the time of the earlier part of the session was 
devoted by your committee to the careful investigation- of this 
same subject. Furthermore, your committee had the advice and 
concurrence of the representatives of this county in the House, 
in drafting a bill which, in the united opinion of the representa- 
tives of the county in both’ Houses, was as near equitable in all 
of its provisions as their combined wisdom could provide. Said 
bill received a careful and protracted consideration in both 
Houses, received their unanimous approval, and was promptly 
signed by the executive. Any action, therefore, upon the same 

1 
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subject now, would certainly be unwarrantable, and result in 4 
placing the Legislative Assembly in a very anomalous position, & 
unless it could be made to appear that they acted under a misap- @ 
prehension of facts in passing said House Bill No. 1. i- 
The uniform course of the Council has been so far adhered to, @ 
in leaving questions of an entirely local character to the legiti- N 
mate representatives of such locality, and it is presumable that, § 
from the cheerfulness with which this courtesy has been extended § 
to delegations from the various counties, that this line of policy @ 
has in the main proved satisfactory. Any departure from this § 
line of policy, on the last day of the session, would, therefore, # 
in the opinion of your committee, to say the least of it, look f 
singular, and might result in disturbing the harmony, good feel- 
ing and consistency, which has been so characteristic of the | 
Council of the Seventh Session of the Legislative Assembly of § 
the Territory of Idaho. i 
Your committee would therefore suggest, that House Bill No. | 
78 be buried as quietly and decently as possible, forty feet beneath 
the rubbish of the Council, with muffled drums, and flags floating 4 
at halfmast, that never more its quiet ghost may disturb the | 
overburdened tax-payers of Ada county. WRIGHT, 
On behalf of Ada County Delegation. 


At 12 o'clock, the President announced that he was about to § 
sign H. B. Nos. 28, 70, 81, 31, 17, 53 and 50; and H. M. Nos. § 
9, 8, T and 6. 

Pending the discussion of H. B. No. 78, on motion of Mr. j 
Stump, the Council took a recess until 2 o’clock. F 


AFTERNOON SESSION. 


COUNCIL CHAMBER, 2 o’clock, P. M. 


Council called to order. 

The President in the chair. 

Roll called. All present. 

At 2 o’clock the President announced he was about to sign 
House Bills Nos. 45 and 68. 
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Message from the Governor at 2 o’cloek : 


ExrcuTIVE DEPARTMENT, 
Borse Crry. I. T., Jan. 10, 1878. 


To the Hon. President of the Council : 


Siz: I have the honor to inform your honorable body that 1 
have this day approved Council Bill No. 54—“ An Act to pro- 
vide for the publication of notices by the Territorial Treasurer, 
and to provide a contingent fund therefor.” 


T. W. BENNETT, Governor. 


Mr. Wright moved that the regular order of business be 
taken up. 

Motion carried. . 

Upon leave granted, Mr. Wright introduced ©. C. Res. No. 
10, “ To provide for payment of Chaplain.” 

Read first and second times, and referred to Committee on 
Finance. 

The Judiciary Committee reported as follows : 

Mr. PRESIDENT: Your Judiciary Committee, to whom was 
referred H. B. No. 67, respectfully report the same back and 
recommend its passage. Respectfully submitted, 

HIGBEEH, Chairman. 


H. B. No. 67 was taken up—“ An Act to amend an Act en- 
titled an Act relative to County Officers,” ete. 

Mr. Nordyke moved to amend by exempting Lemhi county 
from the provisions of the Act. 

Mr. Capps moved to further amend by adding “and Shoshone - 
county.” - 

Amendments adopted, and H. B. No. 6T was read third time 
and placed upon its final passage. 

The question being, Shall the bill pass ? 

The ayes and nays were called : i 

Ayes—Higbee, Howard, McNally, Miller, Nordyke, Stump, 
Willson, Witt, Wright, Mr. President—10. 

Nays—Capps, Hays, Mattox—3. - 

So the bill passed. 

Upon leave granted, Mr. Nordyke introduced O. B. No. 58— 
‘An Act to define the boundary line between Lemhi and Idaho 
counties.” 

Read first and second times. 

On motion of Mr. Nordyke rules were suspended, bill consid- 
ered engrossed, read third time and placed upon its final passage. 
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The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
. ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—18. 

Nays—None. 

So the bill passed. 

The Judiciary Committee reported as follows: 

Mr. PRESIDENT: Your Judiciary Committee to whom was re- 
ferred C. B. No. 56, respectfully report that they are of opinion 
that said bill ought not to pass, for the following reasons : 

First, The valley of Bruneau and its tributaries embrace a 
large extent of country, most of which is government land, and 
your committee believe that the Legislature have no power to 
prohibit stock running at large on public land. 

Second, All the remedies provided by the bill for damages are 
already provided for by law. 

For these reasons your committee recommend that said bill be 
indefinitely postponed. 

Respectfully submitted. L. P. HIGBEE, Chairman. 


C. B. No. 56 was taken up, and, on motion of Mr. Willson, 
was indefinitely postponed. l 

The Conference Committee reported as follows : 

Mr. PRESIDENT: Your Conference Committee on the part of 
the Council to confer with a like committee on the part of the 
House, on H. B. No. 18, have conferred with said committee and 
agreed to a compromise which has been transmitted to the House 
in which it originated. WRIGHT, Chairman. 


On motion the substitute to H. B. No. 18 was adopted. 


MESSAGE FROM THE HOUSE. 


House oF REPRESENTATIVES, 
- Boise Crry, Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed H. 
B. No. 80, © An Act amendatory of the Criminal Practice Act,” 
and respectfully ask the concurrence of the Council therein. | 

JAMES H. HAWLEY, Clerk. | 

C. C. Res. No. 8 was taken up—“ To pay Journal Clerk for | 
additional labor.” 

Mr. Witt moved to indefinitely postpone. | 

Motion lost. 
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Mr. Witt moved to suspend the rules and place the resolution 
on third reading. 

The ayes and nays were called: 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Miller, 
Nordyke, Stump, Willson, Wright—10. 

Nuys—Hays, Witt—2. ene 

Motion carried. 

The question being, Shall the resolution pass ? 

Ayes and nays were called : 

Ayes—Capps, Higbee, Mattox, McNally, Miller, Nordyke, 
Stump, Wright—8. ` 

Nays—Hays, Howard, Willson, Witt—4. 

So the resolution passed. 


MESSAGE FROM THE HOUSE. 


House oF REPRESENTATIVES, 
Boiss Crry, L. T., Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that-the House have passed the following bills, which 
are herewith transmitted, and respectfully ask the concurrence of 
the Council therein: H. B. No. 87—*“ An Act defining the boun- 
daries between Idaho and Ada counties.” 

: JAMES H. HAWLEY, Clerk. 


HOUSE oF REPRESENTATIVES, 
Borse Orry, I. T., Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration O. B. No. - 
58, “ An Act to define the boundry line between Lemhi and 
Idaho counties,” and have passed the same. 

Also, have refused to concur in Council amendments to H. B. 
No. 67. JAMES H. HAWLEY, Clerk. 

Howse or REPRESENTATIVES, 
Boise Orry, I. T., Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration H.'C. Res. No. 
21, * For the relief of the Secretary of the Territory,” and, have 
passed the same, and respectfully ask the concurrence of the 
Council therein. JAMES H. HAWLEY, Clerk. 

X er Wright moved to recede from the amendments tó H. Br 

o. 67, 


Motion carried. 
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Special order at 3 o'clock, H. B. No. 44, “An Act creating 
and organizing the county of Bear Lake,” being made special 
order for this hour, was taken up. 

Mr. Stump offered amendments to section 1, 

Mr. Stump moved a call of the House. 

Call made. Mr. Witt absent. 

Mr. Witt appearing at the bar, was admitted, and further call 
was dispensed with. 

Mr. Stump moved the previous question. 

Motion carried. 

The question being, Shall the main question be put? 

Carried. 

Amendment to section 1, as follows: 

Strike out section 1 and insert the following: 

Section 1. That all that portion of Idaho Territory at present 
contained in the county of Oneida, and bounded and described as 
follows: Commencing ata point where the southern boundry 
line of said Oneida county crosses the summit of the mountain 
range dividing the valleys of Cache and Bear Lake; and from 
thence, following along the summit of said mountain range in a 
northerly direction, to a point directly west of the mouth of Twin 
Creeks; thence due east to the eastern boundry line of said 
county ; thence south along the eastern boundry line of said 
county to the southeast corner of Idaho Territory; thence west 
to the point of commencement—be and the same is hereby created 
and organized the county of Bear Lake; and the county seat of 
said county of Bear Lake shall be and the same is hereby located 
at Paris. : 

Amendment adopted. 

. Mr. Stump offered the following amendment to section 2, H. B. 

o. 44. 

Strike out section 2, and insert the following: 

Section 2. That D. P. Kimball, E. N. Austin and Hiram 
Hoops are hereby appointed a Board of County Commissioners 
for the said county of Bear Lake, who shall possess and exercise 
all the powers conferred. 

The question being, Shall the amendment be adopted: 

The ayes and nays were called: 

Ayes—Capps, Higbee, Howard, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Witt, Mr. President—11. 

Nays—Hays, Wright—2. 

So the amendment was adopted. 
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Mr. Stump offered the following amendment to section 3. 

Strike out section 3, and insert the following: 

Ssecrion 3. The’ County Commissioners hereby appointed, 
shall hold their first session atthe county seat of said county, on 
the fourth Monday in July, A. D. 1874, and they shall, at said 
session, appoint all county officers for said.county, which they 
are, or may be authorized by law to appoint; and shall require 
said officers to qualify under the general laws of the Territory ; 
and all officers thus appointed shall hold their offices until their 
successors are elected and qualified. 

The question being, Shail the amendment be adopted? 

The ayes and nays were called: 


Ayes—Oapps,- Mattox, McNally, Miller, Nordyke, Stump, 
Willson, Witt, Wright, Mr. President—10. 

Nays—Hays, Higbee, Howard—3. 

So the amendment was adopted. 

Mr. Stump offered the following amendment to section 4: 

Amend section 4 to read as follows: 

SECTION 4. After the organizing of said county of “Bear 
Lake,” as is herein provided, all laws and parts of laws of a general 
character, applicable to other counties of this Territory, shall 
equally apply to Bear Lake county. 

The ayes and nays were called : 

Ayes—Capps, Mattox, McNally, Miller, Nordyke, Stump, 
Willson, Witt, Wright, and Mr. President—10. 

Nays—Hays, Howard, Higbee—3. 

So the amendment was adopted. 

Mr. Stump moved to strike out section 5 and insert the fol- 
lowing : 

Amend section 5 to read as follows: 

Section 5. The county of Bear Lake shall assume and pay to 
the county of Oneida a sum equal to two-fifths of the county 
indebtedness of Oneida county, which shall or may exist on the 
fourth Monday of July, A. D. 1874, and upon the receipt of a 
certified statement of the County Auditor of Oneida county, of 
the existing debt of said Oneida county on the fourth Monday 
of July, 1874, the County Auditor of Bear Lake county shall, 
and he is hereby directed to draw his warrant on the County 
Treasurer of Bear Lake county, for two-fifths of such amount, 
payable to the County Treasurer of Oneida county, which war- 
rant shall be delivered to the Treasurer of Oneida county, and 
shall be paid in its regular order, as is provided by law; and the 
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said county of Bear Lake shall not be liable for any portion of 
the indebtedness of Oneida county, except as is herein provided. 

Motion carried. - 

Mr. Stump moved to strike out sections 6 and T, and insert 
the following : 

Strike out ction 6 and insert: 

SECTION 6. Until the organizing of said county of Bear Lake 
as is herein provided in section 8, it shall be and remain a por- 
tion of the county of Oneida. 

Carried. ; 

Mr. Stump moved to amend by striking out sections 7, 8, 9 
and 10, and insert the following : 

Strike out sections 7, 8,9 and 10 and insert: 

Secrion 7. This Act to take effect and be in force from and 
after the County Commissioners of Bear Lake county perform 
their duties, as mentioned in section 3. 

Carried. 

At + o'clock the President announced that he was about to 
Sign H. B. Nos. 89 and Substitute to No. 17, and H. C. Res. 

xo. 15. 

On motion of Mr. McNally, the Council took a recess for 15 

minutes. 


After recess, Council called to order. 
President in the chair. 

Roll called. All present except Mr. Miller. 
Mr. Miller appearing, and being admitted, further call of the 


House was dispensed with. 


MESSAGE FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Orry, I. T., Jan. 10, 1878. 


AIR. PRESIDENT: Iam instructed to inform your honorable 
body that the House have passed the following resolution, which 
is herewith transmitted, and respectfully ask the concurrence 
of the Council therein: . 

H. C. R. No. 22—*“ For the relief of Milton Kelly.” 

Also, have passed, with amendments thereto, ©. C. R. No. 8, 
and respectfully ask the concurrence of the Council therein. 

JAMES H. HAWLEY, Clerk. 
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At 4.80, P. M., the President announced that he was about to- 
sign O. B. No. 58—“ An Act to define the boundary line between 
Idaho and Lemhi counties.” 

H. B. No. 44—* An Act creating and organizing the County 
of Bear Lake,” was again taken up. 

On motion of Mr. Stump, the rules were suspended, bill read 
a third time, and placed upon its final passage. 

Mr. Capps moved the previous question. 

Carried. f 

The question being, Shall the main question now be put? 

Carried. 

The question being, Shall the bill pass? 5 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13.. 

Nays—None. 

So the bill passed. i 

Mr. Hays moved to reconsider the vote by which H. C. Res. 
No. 16 was indefinitely postponed. 

Mr. Hays-moved that the resolution be read a third time, and 
placed upon its final passage. 

Motion carried. 


MESSAGE FROM THE HOUSE. 


House or REPRESENTATIVES, 
Boise Orry, I. T., Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable- —- 
body that the House have had under consideration H. B. No. 
27, with the objections of the Governor thereto, and have refused 
to pass the same over the Governor’s veto. 

Also H. B. No. 28, with the objections of the Governor there- 
to, and have refused to pass the same over the Governor's veto. 

JAMES H. HAWLEY, Clerk. 

Mr. Stump offered the following resolution : 

Resolved, That the thanks of the Council be, and the same 
are hereby tendered E. J. Curtis, the Secretary of Idaho, for the 
cordial, faithful, and efficient manner in which he has discharged 
his official duty towards the members of this body during the 
session now about to close. 

On motion of Mr. McNally the resolution was adopted. 

Upon leave granted Mr. Witt introduced ©. B. No. 60—‘An 

| oi to define the boundary line between Idaho and Boise coun-- 
| ties. 
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Read first and second times, and, on motion of Mr. Stump, 
the rules were suspended, read the third time, and placed upon 
its final passage. ` 

The question being, Shall the bill pass ? 

The ayes and nays were called: l 

Ayes—Capps, Hayes, Higbee, Howard, Mattox, McNally, Mil- 
jer, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. 

So the bill passed. 

Upon leave granted, Mr. Hays introduced O. B. No. 59—“An 
Act vacating a certain judgment in the District Court in 3d Dis- 
trict for Ada county.” 

Read first and second times and referred to Committee on Ju- 
diciary. i 

On motion of Mr. Stump the Council took a recess until kalf- 
past six o'clock. 


EVENING SESSION. 


COUNCIL CHAMBER, 6 o’cLocK, P. M. 


Council called to order. 

President in the chair. 

Roll called. All members present except Messrs. Mattox, 
and Stump. 

Mr. Norkyke moved a call of the House. 

Mr, Mattox appearing, further call was dispensed with. 

Mr. Miller introduced the following at Mr. Cahalan’s request: 

Mr. PRESIDENT: I move that H. C. Res, No. 16, be indefi- 
nitely postponed, said resolution having been introduced in the 
lower House by Mr. Willey, at the special request of Tom Caha- 
Jan, and for the special benefit of said Cahalan, 

The question being, Shall H. C. Res. No. 16 be indefinitely 
postponed ? f ‘ 

The ayes and nays were called: 

Ayes—Higbee, Howard, Willson, Witt, Wright,—6. 
9 Nays—Capps, Hays, Mattox, McNally, Miller, Nordyke, 

tump—7. 

H. T. Res. No. 16 was taken up, read a third time and placed 

‘upon its final passage. 
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The question being, Shall the resolution pass ? 

The ayes and nays were called : - + 

Ayes—Capps, Hays, Higbee, Mattox, McNally, Miller, Nor- 
dyke, Stump, Wright—9. 

Nays— Howard, Willson, Witt—3. 

So the resolution passed. inace 

H. B. No. 87 was taken up—“ An Act to define the boundry 
line between Idaho and Ada counties.” 

Read first and second times. : 

On motion of Mr. Hays rules were suspended, bill read third 
time and placed upon its final passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Witt, Wright, Mr. President—13. 

Nays—None. : ibe 

So the bill passed. 


MESSAGE FROM THE HOUSE. 


co 


House oF REPRESENTATIVES, 
Borse Crry, I. T., Jan. 10, 1878. 

Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed C. 
B. No. 60-—“ An Act fixing the boundry line between Idaho and 
Boise counties.” JAMES H. HAWLEY, Clerk. 

Mr. Witt moved that C. B. No. 60 be considered enrolled and 
presented to the several officers for signatures. 

Motion carried. 

At T o’clock, Mr. President gave notice that he was about to 
sign H. B. No. 48 and H. C. Res. No. 17. 

Mr. Higbee moved to call up H. B. No. 66. 

Motion carried. , 

Mr. Hays moved a call of the House. 

Call made, and all present. 

H. B. No. 66 was taken up. 

Pending discussion, Council took a recess for fifteen minutes. 


The Council called to order. 

President in the chair. 

Roll called. All present. 

On motion of Mr. Hays, C. B. No. 61 was considered engrossed. 

At 10.50 o’clock, the President announced that he was about 
to sign C. B. No. 61, for the relief of John 8. Gray. 
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Journal of yesterday read and approved. 

Mr. Howard withdrew his notice for a ‘reconsideration ot H. 
C. Res. No. 21. 

At 11 o’clock, the President announced that he was about to 
sign H. C. Res. No. 19. 


MESSAGES FROM THE HOUSE. 


HOUSE oF REPRESENTATIVES, 
Borse Crry, I. T., Jan. 10, 1873. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed H- 
C. Res. No. 283—“ An Act for the relief of Wm. Paxton.” 

JAMES H. HAWLEY, Clerk. 


HOUSE oF REPRESENTATIVES, 
Borse Crty, Jan. 10, 1878. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration the following 
bill: H. B. No. 44, with Council amendments thereto, and have 
laid the same on the table JAMES H, HAWLEY, Clerk. 


Mr. Capps offered the following amendment to H. B. No. 66: 

‘** And one member of the House of Representatives.” 

The question being, Shall the amendment pass ? 

The ayes and nays were called : 

Ayes—Capps, Miller, Stump, Witt—4. 

Nays—Hays, Higbee, Howard, Mattox, McNally, Nordyke, 
Willson, Wright—8. 

So the amendment was lost. 

The following message was received from the Governor, 7.20 
o'clock, P. M.: ; 

EXECUTIVE DEPARTMENT, 
Borse Orry, I. T., Jan. 10, 1878. 
To the Hon. President of the Council: 

Sır : I have the honor to inform your honorable body, that I 
have this day signed Council Bill No. 58—*“ An Act to define the 
boundry line between Lemhi and Idaho counties.” 

Respectfully submitted. T. W. BENNETT, Governor. 

Mr. Nordyke moved to refer H. B. No. 66 to a committee 


composed of five. 
Motion carried. 
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The following committee was appointed: Messrs. Nordyke, 
Willson, Hays, Wright and Stump. 
. On motion of Mr. Stump, the Council took a recess for fifteen 
minutes. _* 


After the recess, the Council was calle tó order. The Presi- 
dent in the chair. 

Roll called. All present. 

On motion of Mr. Capps, H. B. No. 78 was taken up. 

Mr. Wright moved that H. B. No. 78 be indefinitely post- 

oned. 
j The question being, Shall the bill be indefinitely postponed ? 

The ayes and nays were called: 

Ayes—Hays, Higbee, Howard, McNally, Willson, Wright, Mr. 
President—T. 

Nays—Capps, Mattox, Miller, Nordyke, Stump, Witt—6. 

At 8.30 the President announced that he was about to sign C. 
B. No. 60—*‘An Act to define the boundary line between Idaho 
and Boise counties.” 

Mr. Wright introduced the following resolution: 

Resolved, That the thanks of this Council be hereby tendered 
to his Excellency, Thomas W. Bennett, the Governor of this Terri- 
tory, for the uniform courtesy and kindness which has always 
characterized his personal and official intercourse with the mem- 
bers of this body; and the members of this Council take this 
opportunity, at the close of their official relations, to express 
their sincere wishes that the pleasant personal relations existing 
between them and his excellency, may be long continued. 

Mr. MeNally offered the following resolution: 

Resolved, That the thanks of the Council are due and are 
hereby tendered to Hon. I. N. Coston, for the very able, efficient, 
and impartial manner in which he has discharged the duty of 
President of the Council, during the present session of the Leg- 
islature. 

Adopted. : ; 

C. Č. Res. No. 11 was taken up—“ For the relief of attaches 
of the Council.” 

Read first and second times. 

Mr. Nordyke moved to amend by striking out words “enroll- 
ing clerk.” - 

At 8.40, P. M., the President announced that he was about to 
sign H. O. Res. No. 16, and H. B. Nos. 18, 42 and 87. 

On motion, rules were suspended. 
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C. C. Res. No. 11 was read a third time and placed upon its 
final passage. 

Mr. Wright moved to indefinitely postpone C. C. Res. No. 11. 

Motion carried. 

The following message from the Governor was received at 8.50 
o'clock, P. M. 

EXECUTIVE DEPARTMENT, 
Borse Crry, I. T., Jan. 10, 1878. 
To the Hon. President of the Couneil: 

Sır: I have the honor to inform your honorable body that I 
have this day approved Council Bill No. 60, entitled “An Act 
defining the boundary line between Idaho and Boise counties.” 

Respectfully, T. W. BENNETT, Governor. 

C. C. Res. No. 10 was taken up—‘ For the relief of R. M- 
Gwinn.” 

On motion of Mr. Howard it was indefinitely postponed. 

The Committee on Finance reported as follows: 

Mr. PRESIDENT: Your Finance Committee, to whom was 
referred C. C. R. No. 10, beg leave to report that they have care- 
fully considered the same, and in accordance with our views on 
similar subjects, so often expressed by us, we most respectfully 
recommend its indefinite postponement. 

WILLSON, Chairman. 

C. C. Res. No. 8 was taken up, with House amendments. 

On motion of Mr. Nordyke to concur in House amendments 
to 0. C. Res. No. 8, Mr. Howard moved to indefinitely postpone. 

Mr. McNally moved to amend by striking out word “ fifty,” 
and insert “thirty,” as pertaining to the Journal Clerk of the 
House. 

Motion carried. 

The question being, Shall the resolution be indefinitely post- 
poned ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Stump, Willson, Witt Wright, Mr. President—12. 

Nays—Nordyke.—1. 

So the resolution was indefinitely postponed. 

H, C. Res. No. 21 was taken up— For the relief of the Ter- 
ritorial Secretary.” 

Read first and second times. 

Mr. Witt moved to suspend rules and read third time. 

Mr. Howard called to the chair. 
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Motion to suspend rules and read H. C. Res. No. 21 a third 
time, and place upon its final passage. 

Motion carried. 

The question being, Shall the resolution pass ? 

The ayes and nays were called. 

Ayes—Capps, Hays, Higbee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Wright, Mr. President—11. 

Nays— Willson, Witt—2. 

So the resolution passed. 4 


Mr. Howard gave notice that he would move a reconsideration. 

At 9.80 Mr. President announced that he was about to sign 
H. B. No 67. 

On motion of Mr. Nordyke, at 9.85 the Council took a recess 
for ten minutes. 

After recess the Council was called to order. The President 
in the chair. ' 

Roll called. All present except Capps, Miller, Stump and Witt. 

Mr Willson moved a call of the House. Call made. 

Adbsent—Capps, Miller, Stump, Witt. 

On motion of Mr. Hays, further call of the House was dispensed 
with. 

C. B. No. 59 was taken up—‘‘An Act vacating a certain judg- 
ment in the District Court, 3d District for Ada County.” 

Mr. Higbee moved to indefinitely postpone. 

The question being, Shall the bill be indefinitely postponed ? 

The ayes and nays were called: 

Ayes—Higbee, Howard, Willson, Witt—4. 

Nays—Capps, Hays, Mattox, McNally, Miller, Nordyke, 
Stump, Wright, Mr. President.—9. 

So the motion was lost. 

On motion of Mr. Hays the rules were suspended, the bill con- 
sidered engrossed, read third time, and placed upon its final 
passage. 

The question being, Shall the bill pass? 

The ayes and nays were called: 

Ayes—Capps, Hays, Mattox, McNally, Miller, Nordyke, 
Stump, Wright, Mr. President—9. 

Nays—Highee, Howard, Willson, Witt—4. 

So the bill passed. Ra 

Upon leave granted, Mr. Hays introduced O. B. No. 61—“An 
Act for the relief of Jno. S. Gray.” i 

Read first and second times, 
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On motion of Mr. Nordyke the rules were suspended, the bill 
considered engrossed, read a third time, and placed upon its final 
passage. 

The question being, Shall the bill pass? 

The ayes and nays were called : , 

Ayes—Capps, Hays, Higbee, Mattox, McNally, Miller, Nor- 
dyke, Stump, Willson, Wright.—10. 

Nays—Howard—l. 

Eaxcused.— Witi—1. 

So the bill passed. 

At 10 o’clock P. M. the President announced that he was 
about to sign H. B. No. T4. 

EH. O. Res. No. 19 was taken up—“‘ For the relief of I. Heard.” 

Read first and second times. 

Mr. Howard moved to amend by striking out “five’’ and insert 
“four.” Adopted. H. C. Res. No. 19 read third time, and 
placed upon its final passage. 

The question being, Shall the resolution pass ? 

The ayes and nays were called: 

Ayes—Capps, Hays, Highee, Howard, Mattox, McNally, Mil- 
ler, Nordyke, Stump, Willson, Wright, Mr. President—12. 

Nays—Witt—1. 

So the resolution passed. 


MESSAGE FROM THE HOUSE. 


HoUsE oF REPRESENTATIVES, 
Boise Crry, I. T., Jan. 10, 1878. } 
Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have passed the following bill, which is here- 
with transmitted: O. B. No. 59—“ An Act vacating a certain 
judgment rendered by the District Court of the Third Judicial 


istrict, in and for Ada county.” 
J. H. HAWLEY, Clerk. 
REPORT OF COMMITTEE. g 


The Committee on Judiciary reported as follows : 

Mr. Presipent: Your Judiciary Committee, to whom was 
referred C. B. No. 59, have considered the same and find that 
the subject of said bill is to annul a judgment of a Court of this 
Territory. Your committee desire, to express most positively 
their disapprobation of all such bills, and therefore recommend 
that ©. B. No. 59 be indefinitely postponed. 

Respectfully submitted. * L. P. HIGBEE, Chairman. 
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MESSAGES FROM THE HOUSE. 


Hous oF REPRESENTATIVES, } 
Borse Orry, I. T., Jan. 10, 1873. 


MR. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration and passed 
C. B. No. 61—“ An Act for the relief of John S. Gray,” which 1s 
herewith transmitted. JAMES H. HAWLEY, Clerk.— 


On motion of Mr. Nordyke C. B. No. 59 was considered en- 
rolled. 


MESSAGE FROM THE HOUSE. 


HOvsE oF REPRESENTATIVES, 
Borse Orry, I. T., Jan. 10, 1873. 


Mr. PRESIDENT: I am instructed to inform your honorable 
body that the House have had under consideration, and passed 
H. C. Res. No. 24, “ Fixing the time of adjournment, sine die,” 
and respectfully ask the concurrence of the Council therein. 

Also, have concurred in Council amendment to H. C. Res. 
No. 19. JAMES H. HAWLEY, Clerk. 


H. B. No. 66 was taken up—“ An Act for the apportionment 
of members.” 

Pending discussion of H. B. No. 66, at 10.25 P. M., on mo- 
tion of Mr, Stump, the Council took a recess of ten minutes. 

After the recess, the Council was called to order. The Presi- 
dent in the chair. 

Roll called. All present. 

ae motion of Mr. Hays, C. B. No. 61 was considered en- 
rolled. 

At 10.45 P. M., the President announced that he was about 
to sign O. B. No. 59. 

Mr, Willson moved that the Journal of yesterday be read. 

Motion, carried. 
| At 10.50 P. M., the President announced that he was about to 

sign O. B. No. 61, “ An Act for the relief 6f John S. Gray.” 

Journal of yesterday was read and approved. 

Mr. Howard withdrew his notice for reconsideration of H. C. 
Res. No. 21. : = 

At 11 o'clock P. M., the President announced that he was 
about to sign H. C. Res. No. 19. 

15 
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MESSAGE FROM THE HOUSE. 


HoUsE or REPRESENTATIVES, 
Borse Crry, I. T., Jan. 10, 1878. 


Mr. PRESIDENT: Iam instructed to inform your honorable 
body that the House have had under consideration and passed 
H. C. Res. No. 25, “© Appointing a joint committee to wait upon 
his Excellency, the Governor and enquire if he has any farther 
communications to make,” and have appointed as such committee 
on part of the House, Messrs. Parsons and Callaway. 

JAMES H. HAWLEY, Clerk. 


The following message was received from the Governor, at 
11.10 P. M.: 


EXECUTIVE DEPARTMENT, 
Borse Crry, I. T., Jan. 10, 1878. 


To the Hon. President ot the Council : 


Sır: I have the honor to inform your honorable body that I 
have this day approved Council Bill No. 61—“ An Act for the 
relief of John S. Gray.” 

Also, Council Bill No. 59—* An Act vacating a certain judg- 
ment rendered in the District Court of the Third Judicial Dis- 
trict of Idaho Territory, in and for Ada county, at the November 
term, 1871.” T., W. BENNETT, Governor. 


At 10.40, the President announced that he was about to sign 
H. O. Res. No. 21. 

H. O. Res. No. 25 was taken up— To appoint a committee 
to wait upon the Governor.” 

Read first and second times, and adopted. 

» Messrs. Hays and Higbee were appointed. 

H. ©. Res. No. 23 was taken up— For the relief of Wm. 
Paxton.” 

Read first and second times. 

On motion of Mr. Stump, rules were suspended, read third 
time and placed upon its final passage. 

The question being, Shall the resolution pass ? 

The ayes and nays were called: 

Ayes—Capps, Howard, Mattox; McNally, Nordyke, Stump, 
Wright, Mr. President—8. : 

ays—Miller, Willson, Witt—3 
So the resolution passed. 
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Messrs. Hays and Higbee, of the committee to wait upon the 
Governor, appeared at the bar and presented the following mes- 
sage from the Governor : 


EXEcUTIVE DEPARTMENT, 
Borse Orry, IE., Jan. 10, 1873. 
Gentlemen of the Legislative Assembly: 

I have the honor to inform your honorable bodies that I have 
no further official communications to make. But permit me to 
say to each and all of you, that my associations with you, officially 
and personally, has, without a single exception, been to me most 
pleasant and agreeable; and when the gavel falls, announcing 
that the Seventh Session of the Legislative Assembly of the Ter- 
ritory of Idaho has closed, it will leave me without a single fec- 
collection other than the most happy toward every member and 
attache of the two bodies. And I sincerely hope that each of 
you may return to your constituents, and from them receive the 
welcome of ‘ Well done good and faithful servants.” And in 
after years, when in your gayer moods, may you drink to the 
health of your humble servant, T. W. BENNETT, Gov. 

The time having expired, at 11 o'clock and 59 minutes, P. M., 
the President declared the Council adjourned, sine die. 

i I. N. COSTON, President. 

J. H. WICKERSHAM, Secretary. 


